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Court of Appeals of the District of Columbia 


No. 4610. 


James Blevins, Appellant, i 

vs. 

j 

Edgar C. Snyder, United States Marshal in aiid for the 

District of Columbia. i 


a Supreme Court of th.e District of Coluinhia. 

I 

Habeas Corpus. No. 1404. i 

I 

In re James Blevins. 

j 

United States of America, I 

District of Cohimljia, ss: ’ 

Be it remem])ered, That in the Supreme Colurt of the 
District of Columbia, at tlie City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in thd above-en¬ 
titled cause, to wit: j 

i 

1 Petition for IFr// of Habeas Corpus.] 

I 

Filed Januarv 25, 1927. ' 

V 7 

j 

In the Supreme Court of the District of Columbia. 
Habeas Corpus. No. 1404. 

{ 

] 

In re 

I 

The State of Alabama j 

vs. I 

1 

James Blevins. ; 

I 

The petition of James Blevins resiiectfully represents: 

1. That he is a citizen of the United States andja resident 
of the District of Columbia. 
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2. That he is ille<rally imj:)ris()necl, detained and re¬ 
strained from Ids lawful libertv in the ciistodv of Edirar C. 
Snyder, Ks(iuire, United States .Marshal in and for the Dis¬ 
trict of (’oliim])ia, and the Su])erintendent of the Washing¬ 
ton Asylum and Jail, by virtue of a warrant of arrest, 
issued January 24, 1927, from this Court on a requisition 
of the (jovernor of the State of Alabama. 

3. That his said imprisonment, detention and restraint 
are illegal, and witliout authority of law, the petitioner hav¬ 
ing committed no extraditable offense. 

4. And petitioner further alleges and shows to the Court 
that he formerly lived at Birmingham, Alabama, from 

which citv he was driven ))v violence and threats from the 

% • 

ku kiux klan; a copy of a communication received from that 
order by jjctitioner is hereto attached, marked Exhibit 
“A"; and that if ]H*titioner be surrendered and delivered 
u]) to an all(‘g(‘<l agent of tlu‘ State of Alabama, the courts 
of tiiat State would not 1 h‘ abh‘ to protect this ])etitioner. 
('oj>ies of I(‘tlm's fi-om his attorn(‘y are attaclu‘d hereto, 
marked Exhibit “B,'' Exhibit Exhibit ‘M),'' re¬ 

spectively. 

Wherefore, the premises considered, your petitioner 


j)rays: 

2 1st. That the writ of habeas corpus issue, directed 

to the United States .Marshal, and the Superintendent 
of the Washington Asylum and Jail, commanding them to 
])roduce the body of the ])etitioner before this Honorable 
Court, with th(‘ir authority for so holding and detaining 
him, for such action as may be a])pro])riate'. 

2(1. That ])etitioner may be released on bail, and a date 
set for hearing this j)etition. 

3rd. That he may have such other and further relief as 
to the (\)urt mav seem just and pro])er. 

JAMES BLEVIXS. 


SYLVESTER L. McLAUKTX, 
WILLIAM 11. IHCJIAKDS, 
AifoDirifs for Pctit'untvr. 


DiSTUICT of CoLl’MIUA, .* 

James Blevins on oath de])oses and says that he has road 
the for(‘going ])etition by him subscril)ed, and knows the 
contents thereof; that the matters and things therein 
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stated as iiiioii personal kiiowledj^e are true, and that those 
stated as upon information and belief he believes to be 
true. 

JAMES BLEVINS. 

Subscribed and sworn to before me this 25th dav of 

i 

Januarv, A. D. 1927. 

[notarial seal.] WM. H. JACKSON, 

Notary Puhlic, 1). C. 

j 

3 Exhibit ‘‘A.’’ j 

I 

Robert E. Lee. 

j 

Birmiiii'ham, Ala., June 1, 192G. 
James Blevens, ; 

104 Wall Street, 

Birmingham, Ala. 

Sir: 

Your name has been handed to us as one of the meanest 
Negros in Birmingham. Your chief Occupation for the 
last twelve months has been pilfering around and stealing. 
And lieing people out of their money. That yoh are a pro- 
fesioal lier, and Ch’ook. | 

You gone and harrowed money and never paid it back. 
You have started several jobs and never finished them. 
As soon you get the money on them you (piit. l)efore it 
is finished. When you pretend to finish. It is not done 
halfway right. I 

you liave stoled all kind of building material. , Some of it 
is in the house that you are living in now. and some in the 
house that you are building. 

We are giving you 5 days to to finish the jobs that you 
have started and ([uit. And adjust theses dey/tsj where you 
lied people out of their money, or LEAVP] TOWN for we 
will come to see vou. We will serve vou as we have others. 

;k. k. k. 

i 
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4 Exhibit.'? “B.” 

Teleplioiie Main 39()(). 

J. Reese Murray, Attorney-at-La\v, 709-10-11 Farley 
Biiilclinj^, Birmingham, Ala. 

November 22, 1926. 

James Blevins, 

104 Wall St., 

BirmiHicham, Ala. 

James : 

Your case is set for December 14tli. I understand that 
vou have left town which 1 think is verv foolish, for this 
r(*ason: one of the bovs is out of the State at Follene studv- 
ini^ medicine, and it will be ])ractically im])ossible for him 
to return. I have ali’eady discussed the matter with both 
of them and thev are willinu: to reduce the case to mis- 
d(‘meanor, and let you iio takiiii;- a small tine, like I tried to 
iret Jialire Aberiiethy to ai^ree to do, provided you will pay 
u]) what you owe them which is something over $100.00. 
Now if vou want to arranuv it this wav, and that is bv far 
the best way you ifon can do so. On the other hand if you 
don’t want to do that, then it is up to me to look you up 
and have you broui^ht back, and then of course, I would not 
be willinii* to help you. Now, of course, looking you up I 
can do, without much trouble, as 1 was not with the Gov¬ 
ernment for 15 vears for nothinu:. 

If you are brought back it will go mighty hard with you, 
on the other hand if you do like 1 said in the beginning, 
we can dis])ose’of the case with very little cost, and clear 
your name forever. So be guided by what you think is 
i)est. if vou stav awav vou will be taking a chance with 
me and witli Uncle Sam. 


Yours very truly. 


J. REESE MURRAY, 

Bv L. M. 


JRM/LM. 
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I 

I 

5 Exhibit ‘‘C.” : 

Telephone Main 3900. 

I 

J. Reese ^Iiirray, Attorney-at-Law, 709-10-11 Farley 

Birmingham, Ala. 


December 4, 192G. 

James Blevins, | 

104 Wall Street, 

Birmingham, Ala. 

Jim : 

j 

Your letter received. We can get your case settled, if 
YOU will make i»ood to .Mr. Dorrough the amoiint vou owe 
him, which he claims is something over .$1!00.00. The 
Solicitor has already told me that he will dro]) the case on 
])ayment of the cost as soon as Mr. Dorroughi is satistied. 
The thing for vou to do is to have the monev readv liefore 
the trial dav, so that we can see him in advance and satisfy 

ft 7 c ^ 

him first. 

It may not seem like justice to jiay him something you 
don’t owe, but under the circumstances, in my:judgment it 
is best to get out of the case that way. Although as a 
matter of fact, a man’s home is his castle, aijd when two 
men came to your home to do harm, in my lopinion you 
acted clearly within your rights. I 


Yours very truly, 

ft' ft/ y 


J. REESE MURRAY, 
By L. M. 


jrm/l:\[. 
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6 Exhibit 

Tflvphono Main .‘>900. 

Harry X. Seirrvst, Associate. 

J. l\eese Murray, Attorn(*y and Eonnselor-at-Law, 709-10- 
11 Earley Building, Birmingliam, Ala. 

December Ki, 192G. 

Janu*s Blevins, 

104 AVall Stn‘et, 

I>irminghain, Ala. 

Ja m es : 

Vou didn't show u]) 'riiursday, in fact I didn't expect 
you to show u]). I had a talk, however, with Mr. Davis, 
the Solicitor, and he has agreed that if vou make things 
right with Mr. Dori'ough, by paying him the money you 
owe, he will reduce vour case to a misdemeanor and let vou 
])ay a small line. Vour wife ean go to see Mr. Davis—or 
talk to him over tin* '])hone, and h(‘ will verify this state¬ 
ment or your wir(‘ can take* this h‘tt(*r to him. 

As you did not show u]) the case will n‘st against you for 
all tinu‘, and soonm* oi* later you will lx* a])prehended and 
tried for a serious chargi*. Xaturally, 1 want to get rid of 
the case, both for your welfare and mine. Mr. Dorrougli 
was kind (‘uougli to s(‘t tin* case aside, and it will be set 
again within next vear. In the meantime if vou want to 
straight!*!! it out you can, or lx* a fugitive from justice the 

rest of voui' liA*. Xow is the* lx*s1 tinu* to sti‘aight(*n it out. 

• « 

You or vom* wife can ix‘lv on Mr. dim Davis or anv state- 

« • • 

nu*nt Ik* mak(*s, and if he* agre(‘s with you to reduce 

7 tin* eas(* to a mis(h'm(*anor and h*t you ])ay a small 
line, you can deiiend on it that he will carry it 

through. 

Vour verv trulv, 

* ‘ J. in^:ESE MEKKAY, 

IVr M. 

JK.M/LM. 

Fiat, 


Let the writ issue retuimable before the Justice presid¬ 
ing in Circuit Court Xo. 2, at 10 a. m. Jan'y 26, 1927; and, 
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I 

in tlie meantime, admit petitioner to ])ail, Avliich is hereby 
fixed at $1,000. 

JanV2r), 1927. ' 

A. A. HOEHlJlXG, 

; Justice. 

Tl'r// of Ilaheas Corp}(s. 

i 

Issued January 2;*), 1927. 


* 




* 


* 


Tlie President of tlie United States to p]di>‘ar; C. Snyder, 
U. S. Marslial; William L. Peak, Supt. of Jail, (Jreeting: 

Yon are liei'ebv commanded to have the bodv of James 
Blevins detained under yonr custody, as it is s«pd, toi^ether 
with the (lav and cans(‘ of his heini;- taken and detained, bv 
whatever name he may b{‘ calh‘d in the same^^ before the 
Honorable Frederick L. Siddons one of the Justices of the 
Sn])reme Uonrt of the ])istrict of Uolnmbia in Uiiited States 
Uonrthonse, Uity of Washin.^'ton, on the 20" day of Janu¬ 
ary, 1927, at 10 o'clock a. m., aft(‘r the recei])t of this writ 
to do and r(‘ceive whatever shall then and there be con- 
sid(‘red of in his behalf, and have then and! there this 
writ. 

8 Witness the Honorable Walter I. McCoy, Chief 

Justice of said Court the 25 dav of Janv.,i A. D. 1927. 
[sKAul FKAXK K. CUXNIXGlU^r, 

■ Clerk, 

By (JIAS. B. ( Y)FLIN, 

Ass}sfq.uf Clerk. 

Marshal's 

i 

Returned Jan. 20/27. i 

J. RAMSAY NEVITT, U. I)., 

' Coroner. 

Filed Jan. 20, 1927. 

* I 

Return of Kdqar C. Rnipho', Ignited States Marshal, to the 

Writ. \ 


Filed January 28,1927. 


* 


* 


* 


Now comes the resj^ondent, Ed'^ar C. Snyder, United 
States Marshal in and for the District of Columbia, by his 
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attorney, Peyton Gordon, United States Attorney in and 
for the District of Golnmbia, and ])rin<:^s into Court the body 
of James Blevins as commanded ])v the writ of habeas 
corpus lierein, and to sliow cause why James Blevins has 
been taken into the custody of and is now detained by this 
respondent, says: 

1. That resi)ondent has no knowledi»:e of the facts con¬ 
tained in Parai*:ira])hs One and Four of the petition filed 
herein, and accordingly neither affirms nor denies the state¬ 
ments of fact contained therein. 

2. That resyiondent denies Parai>'raphs Two and Three. 

J. And for further answer to the writ and petition herein 

respondent says that the ])etitioner, James Blevins, is in 
his custodv bv virtue of a warrant of arrest issued bv the 

• » ft 

ord(‘r of the Chief Justice of the Supreme Court of 
D the District of Columbia j)ursuant to a recjuisition 
])roceedini^ to be heard before him and that said 
warrant is contained under Xumber 584, Ke(|uisition Docket 
of this Court, which r(‘sp()udent asks leave to incor- 
})orate her(‘in and make ])art of this ])etition and answer. 

FIKIAK C. SXYDFK, 
rnifrfi Staff's Marsltal 'm and 

for tiff' District of Columbia. 

PFVTOX GOBDOX, 

Cnitcd States Attornai. 

JOIIX .M. LITTLFPAGF,' 

Assistant Cnitf'd States Att<n'neji, 

Afforneifs for Ilespoiidoit. 

District of Colc.mbia, ss: 

Fdu'ar C. Snvder, bcinu- tirst dulv sworn accordinu: to law, 
on oath deposes and says that he is United States Marshal 
in and for the District of Columbia: that he has read the 
foreu'oinu- return and answer bv him subscribed and knows 
the contents thereof; that the matters and thiiii^s therein 
set forth as of his own ])ersonal knowledii'e he knows to be 
true, and thos(‘ set forth as on information and belief he 
lielieves to be true. 

FDGAR C. SXYDFK. 

Subscribed and sworn to before me this 28th dav of 

ft- 

Januarv, A. I). 1927. 

[seal.] LILLIAX A. TKAM.MELL, 

Notary Public, D, C. 
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Requisition. 

Filed January 24,1927. 


* « * * * * : • 

! 

i 

Executive Department, State of Alabarna. 

[seal.] 

The Governor of the State of Alabama to his: excellency 
the Chief Justice of the Supreme Court District of 
10 Columbia: I 

I 

Whereas, It appears by the annexed copy of an indict¬ 
ment which is hereby duly certified to be authentic in ac¬ 
cordance with the laws of this State, that Janies Blevins 
stands charged with the crime of Assault with intent to 
murder committed in the County of Jefferson in; this State, 
and it has been represented to me that James Blevins has 
fled from justice of this State and has taken refuge in the 
District of Columbia; 

Now, therefore, pursuant to the provisions df the Con¬ 
stitution and laws of the United States in such, case made 
and provided, I request that you cause the ^aid James 
Blevins to be apprehended and delivered to W. IE. Garner 
who is hereby authorized to receive and convey i him to the 
State of Alabama, there to be dealt with according to law. 


In witness whereof, I have hereunto set my hand and 
caused the Great Seal of the State to be affixed at the 
Capitol, in the City of Montgomery, this 20th day of Janu¬ 
ary in the year of our Lord, One Thousand Nine Hundred 
and Twenty-seven and in the One Hundred and! Fifty-first 
year of American Independence. 


BIBB GRAVES, 
Governor of Alabama. 


By the Governor. 

[seal.] JNO. BRANDON, 

Secretary of State. 


\ 

I 


2—4610a 
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11 The State of Alabama, 

Jefferson County: 

Circuit Court of Tenth Judicial Circuit of Alabama. 

Before me, the undersigned, Forney \V. Brandon, Dep¬ 
uty Clerk, Circuit Court of Tenth Judicial Circuit of Ala¬ 
bama, personally appeared Jim Davis, Solicitor Tenth Ju¬ 
dicial Circuit of Alabama, who prosecutes for the State, 
in said county, upon oatli, says that James Blevins stands 
charged, in said county, with the offense of Assault with 
Intent to Murder: that said James Blevins is now a fugi¬ 
tive from Justice in this State, and has taken refuge in 
the District of Columbia; that this ai)plication for his ex¬ 
tradition is made in good faith, for the sole purpose of 
prosecuting liim for tlie offense with which he is charged 
and not to procure his ])resence here to serve him with any 
civil process, nor to collect a debt, nor to enforce any claim, 
nor for any other impro])er ])urj)ose; that he has investi¬ 
gated the facts in this case and is of the opinion that a con¬ 
viction will he liad; and affiant recommends W. E. Garner, 
as commissioner on the part of the State of Alabama to 
I'eceive said prisoner, and to l)ring him within the juris¬ 
diction of this court. 

JIM DAVIS, 

Solicitor Tenth Jmlicial Circuit of Alabama. 

Subscribed and sworn to before me this 19 dav of Jan- 
uarv, 1927. 

‘ [seal.] FORNEY W. BRANDON, 

Deputy Clerk Circuit Court of 
Tenth Judieial Circuit of Alabama. 

The State of Alabama, 

Jeffe rso n Co u n ty: 

I, Forney W. Brandon, De])uty Clerk of the Circuit 
Court of the Tenth Judicial Circuit of Alabama, do 

12 hereby certify that said Court is a Court of Record, 
having a clerk and a seal, and that I am qualified 

Clerk of said Court, anddhe keeper of said seal. I further 
certifv that Honorable Jno. P. ^IcCov is a dulv commis- 
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sioned Judge of the Circuit Court of the Tenth Judicial 
Circuit of Alabama, and under the laws of said State all 
of his official acts as such Judge are entitled tp full faith 
and credit. I further certify that his official signature to 
the certificate below is his genuine official signature and in 

due form. i 

! 

In testimony whereof, I hereunto affix my official signa¬ 
ture and seal of the Court, at Birmingham, Alabama, this 
the 19 dav of Januarv 1927. 

[seal.] FORNEY W. BRANDONj 

Deputy Clerk of the Circuit Court of 
the Tenth Judicial Circuit of ]Alabama. 

I 

The State of Alabama, 

Jefferson County: 

I, Jno. P. McCoy, Judge of the Circuit Court of the 
Tenth Judicial Circuit of Alabama, do herebv certifv that 
the same is a court of Record, having a clerk and seal, and 
that P^'orney W. Brandon is the qualified Clerk of said 
Court, and the keeper of the seal thereof, and that his offi¬ 
cial signature to the foregoing certificate is his genuine 
official signature with the seal of said Court affixed. 


Witness my hand and official signature, at Birmingham, 
Alabama, this the 19 dav of Januarv 1927. 

JNO. P. McCOY, 

Judge of the Circuit Court of the 
Tenth Judicial Circuit of Alabama. 


13 Writ of Arrest. 

The State of Alabama, 

Jefferson County: 

The Circuit Court of Jefferson County. 

To any sheriff of the State of Alabama, Greeting: 

I 

! 

An indictment liaving been found against James Blevins 
at the July Term, 1926, of the Circuit Court of Jefferson 
County for the offense of Assault with Intent tp Murder. 



12 


J. BLEVINS VS. E. C. SNYDER, U. S. MARSHAL. 

You are therefore commanded forthvdth to arrest said 
Defendant and commit Defendant to jail unless defendant 
give bail to answer such indictment in the sum of fifteen 
Hundred Dollars and make return of this writ according 
to law. 

Witness mv band this 19th dav of Januarv, 1927. 

FORNEY W. BRANDON, 

Deputy Clerk. 

Endorsed: No. 54781. The State of Alabama, Jefferson 

County. Circuit Court, July-, term, 1926. The State 

of Alabama vs. James Blevins. Writ of arrest. Wit¬ 
nesses: B. H. Dorroh, 1105 N. 25 St.; Wm. J. Dorroh, 1105 
N. 25 St. 

14 The State of Alabama, 

Jefferson County: 

I, Forney W. Brandon, Deputy Clerk of the Circuit Court 
of the 10th Judicial Circuit of Alabama, in and for said 
Countv and State, do herebv certifv that the within and 
foregoing is a true and correct copy of the Writ of Arrest 
in a cause wherein the State of Alabama is plaintiff and 
James Blevins is defendant. 

Witness my hand and the seal of this Court, this the 19th 
dav of Januarv, 1927. 

[seal.] ‘ FORNEY W. BRANDON, 

Deputy Clerk of the Circuit Court for 
the 10th Judicial Circuit of Alabama 
(Crimmal Division ). 

Indictment. 


The State of Alabama, 

Jefferson County: 

Circuit Coui*t of Tenth Judicial Circuit, July Term, 1926. 

The grand jur\’ of said county charge that before the 
finding of this indictment, James Blevins unlawfully, and 
with malice aforethought, did assault William J. Dorroh 
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' t 

I 

with the intent to murder him, against the peace and dig- 
nitv of the State of Alabama. 

JIM DAVIS, 

Solicitor Tenth Judicial Circuit of Alabama, 

} 

(Endorsed:) 7815. No. 54781. The State of Alabama, 
Jefferson County. The Circuit Court, July Terin, 1926. The 
State vs. James Blevins. A. I. M. Indictment No. —. 

Prosecutor, -. Witnesses: B. H. Dorroh, T105 N. 25 

St., Wm. J. Dorroh, 1105 N. 25 St. A True Bill. Andrew 
S. Davis, Foreman of the Grand Jury. Filled in open 
court on the Sep. 22,1926, A. D. 192-. Forney W. Brandon, 
Clerk. Capias Issued 9/23/26. Bail fixed at Seven Hun¬ 
dred Fifty Dollars. Jno P. McCoy, Judge. i 

I 

The State of Alabama, I 

Jefferson County: i 

I, Forney W. Brandon, Clerk of the Circuit (^ourt of the 
Tenth Judicial Circuit, in and for said County and State, 
do hereby certify that the within and foregoing is a 
15 true, complete and correct copy of the indictment now 
on file in my office, in a cause wherein the State of 
Alabama is plaintiff, and Janies Blevins isi defendant; 
which cause is now pending for trial. i 

Witness mv hand, this 19 dav of Januarv, 1927. 

[seal.] ‘ FORNEY'w. BRANDON, 

Deputy Clerk Circuit Court, \i)th Judicial 

Circuit of Alabama {Criminal Division). 

Order for Warrant of Arrest Under Recjuisition. 

I 

I 

Filed January 24, 1927. : 

j 

♦ # * # # # j • 

No. 584, Requisition. | 

In re I 

The State of Al.\bam.\ ' 

vs. I 

James Blevins. ■ 

The Governor of the State of Alabama having made 
Requisition upon the Chief Justice of said 0ourt, dated 
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the 20th dav of Januarv, 1927, for the deliverv to W. E. 
Garner, Agent of said State, of James Blevins, a fugitive 
from justice, charged in the County of Jefferson, in said 
State, with the crime of Assault with intent to murder, it 

is herebv ordered that a warrant be issued to the United 

% 

States ^larshal for the District of Columbia, commanding 
him to apprehend and bring the said fugitive before me 
(on the Twenty-fifth day of January, 1927), to be dealt 
with according to law. 

i WALTER I. McCOY, 

Chief Justice. 


Order Continniug Hearing. 

Fild January 28, 1927. 

# # * # # # 

16 The cause coming on for hearing, it is by the 

('ourt, this 28tli day of January, A .1). 1927, 

Ordered that the hearing in the above entitled cause be 
and is hereby continued until 3 o'clock P. M., February 1, 
1927. And it is further 

Ordered that all ])leadings to the respondenUs return 
herein shall be filed and served upon the attorney for the 
respondent by 4 o'clock P. M., January 31, 1927. 

By the Court: 

F. L. SIDDOXS, 

Justice. 

Traverse and Replication. 

Filed Januarv 31, 1927. 

«•**#*** 


Comes now James Blevins and files this his traverse and 
replication to the return and answer of the respondent, 
Edgar C. Snyder, Esquire, United States Marshal in and 
for the District of Columbia, and alleges and savs as fol- 
lows: 

1. That he joins issue upon Paragraph One of said re¬ 
turn and answer, the same being (in accordance with Rule 
29 of the Rules of the Supreme Court of the District of 
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Columbia) a denial of the averments of Paragraphs One 
and Four of the petition. 

2. That he takes issue upon Paragraph Two; of said re" 
turn and answer wherein respondent denies the I allegations 
of Paragraphs Two and Three of said petition. ■ 

3. And petitioner traversing the Third Paragraph of 
said return and answer, alleges and says as follpws: 

He denies that he has been taken into custody land is now 
detained by virtue of a valid and legal warrant of arrest; 
or pursuant to legal and valid requisition proceedings; or 

I 

on tlie evidence required by law, as fully appears on the 
face of the requisition papers, praj^ed to be read and 
17 taken as a x)art hereof, wlierein is set out a copy of 
an alleged indictment (upon which the warrant of 
arrest is based) which is insufficient, invalid, .illegal and 
whollv void. 

Because said indictment is illegal and invalid in this, 
that it does not set forth the date on which the alleged 
crime was committed; 

Because the said indictment was found by a grand jury 
composed of white men only, Negroes being unjustly ex¬ 
cluded therefrom, though qualified to serve thereon, de¬ 
signedly, systematically, and as part of the racial policy 
of the State of Alabaiua, contrary to law, and to the preju¬ 
dice of petitioner who is a person of color; 

Because said indictment does not, as required by law, 
set out an extraditable offense; ; 

Because the State of Alabama and its courts are so 
dominated by the ku klux klan that a Negro who has been 
indicted in the State for assault upon a white maji is denied 
a fair and impartial trial, and to deliver your petitioner to 
the agent of the State of Alabama is to deny him due pro¬ 
cess of law and the equal protection of the laws.! 

JAMES BLP]VINS. 

SYLVESTER L. McLAURIN, ! 

WILLIAM H. RICHARDS. 

Attorneys for Petitioner. 

I 

District of Columbia, ssi 

James Blevins, being first duly sworn according to law, 
on oath deposes and says that he has read the foregoing 
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traverse and replication by him subscribed and knows the 
contents thereof and that the same are true to the best of 
his knowledge, information and belief. 

And petitioner further says that as soon as he had re¬ 
ceived tlie letter, ])hotostat copy of which is annexed 
18 to his petition, and marked Exhibit “A,*’ he sought 
the assistance of an attorney, J. Keese Murray, Es¬ 
quire, who advised petitioner to show the letter to the 
United States Post Office Inspector, and by said inspector 
was advised to take the letter to the State Solicitor, Hon¬ 
orable James Davis. 

Thereafter Joseph Dorrough, and his brother, Benjamin 
Dorrough, came to petitioner’s home carrying concealed 
weapons to collect a disputed private claim; at first de¬ 
manding $100.00 and then that petitioner turn over to tliem 
tlie deed to his real estate, which being refused, they shot 
at petitioner several times before he attempted to defend 
liimself. 

At the hearing before the committing magistrate the 
ku klux klan letter above referred to was offered, but not 
admitted in evidence; the Dorrough brothers confessed that 
they fired at petitioner one of them four times, and the 
other six times; petitioner was indicted, but not his assail¬ 
ants. Petitioner was thereafter warned to leave, and so 
was exiled from his home, his wife and his children. 

JAMES BLEVINS. 


Subscribed and sworn to before me tins 31st day of Jan 
uary, A. I). 1927. 

‘ [seal.] SA.MUEL C. brooks, 

Notarij Piihlic, D. C. 


Motion. 

Comes now James Blevins, by his counsel and prays the 
Court that he may be allowed to summon witnesses in his 
defense, and tliat a day may be set for the hearing. 

WILLIAM H. RICHARDS, 
SYLVESTER L. McLAURIN, 

Attorneys for Petitioner. 
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Stenographic Report of Proceedings. 
Filed F(‘briiary 21, 1927. 


Washiiii>ton, T). C., Tuesday, Februarv 1, 1927. 

i 

The above matter came on for hearing before! his Honor, 
!Mr. Justice Siddons, on Tuesday, February Ij 1927, at 4 
o’clock p. m. . I 

Appearances: Hr. Littlepai^e, on liehalf of the United 
States; Hr. W. II. Richards and Hr. S. L. Hcjjiinrin, for 
the Defendant. I 

Hr. HcLaurin: Hay it ])lease the Court, jwe have a 
motion liere preliminary to the answer that was filed for 
leave to summon the witnesses and to be i^iven (ip])oi’tunity 
for a hearini;' Jnid a day set for the ])urpose of the hearin<^. 

The Court: I want to know whether an issue has been 

j 

reached yet on the ])leadini>s. 

Hr. HcLaurin: V(‘s, your Honor, that is wliiit we want 
to be heard on, that is what we are askinj>*. I 

The (Vnirt: Are the issues based u])on the pletition and 
answer? There are no further ])leadini^s, is that rig'ht! 

Hr. HcLaurin: That is rii;:ht, your Honor. 

The (V)urt: The ])laintirr does not want to re])ly, and any 
of these answei’s are incidental, is that rii>:ht ? j 

^Ir. HcLaurin: I assume that the plaintiff does not. We 
have answered on the return, and we have joined issue. 

The (Hurt: (lentlemen, the most important fact that 
seems to be rais(‘d by thes(? pleadini^s, considerin<? the 
alle.e'ations of tin* ])etiti()n, is whether thi^i; petitioner 
20 is in custody of the Harshal under an order or 
warrant of arrest made pursuant to requisition pro¬ 
ceeding's. 1 do not know whether there is anv sioifificance 
or importance to be attached to the denial that the peti¬ 
tioner is a citizen of the I’nited States and a residcmt of the 
District of (Hlumbia. I assume that the requisition that 
is here charges that he is a fui>-itive from justice of the 
demandini*: State, whatever the State may be, biit I do not 
know diet her it is important that he is a citizen of the 


o 

fj- 
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United Slates or resident ot* tlie District, so far as his right 
to ])resent ])etition lunv for being illegally detained. 

Ml*. MeLanrin: That is one of the issues joined here, 

vour Honor. 

♦ 

The (V)in1: Sn])])osing it is true he is neither a citizen 
of the rnited States nor a resident of the District of Holnm- 
])ia would that deny him th(‘ i-ight to bring this petition? 

Mr. MeLanrin: Xo, vonr Honor. 

The (Nnirt: Then that is not im])ortant to the issues, is it ? 

Mr. .MeLani'iii: If yonr Honor ])Iease, he has rights under 
th(‘ (’oustitntion and thos(‘ rights can not be secured to him 
(‘xc(*])t by giving him an o])])ortnnity to show what rights, 
if any, h(‘ has in this particnlar case. 

The Honrt: Von know what his (’oustitntional lights an\ 
snrdv. i am Irving to find ont what tlnnv is in tlu‘ wav 
of an issiK' n])on whidi (‘vidmicc* must be takem in this pro- 
c(H‘ding. 

Mr. MeLanrin: \V(‘ chalhmgi', if yonr Honor ])lease, the 
validity of the ))a])ers ninUn* the warrant of arr(‘st. the 
])a]H‘rs snp])orting the warrant of ari'(‘st. If th(\v arc' in¬ 
valid,—1 was going to use the word “fi'andnh'iit," the 
whole' thing false*, the' warrant of arre'st is false' with 
21 it. That is one* issue', yonr Honor, which, if give'ii 
an oppe)rtunity, we' think tJi'iul: we can establish that 
we are in the' right. 

The* (knirt: As 1 nnde*rstanel it from the* ])Ie*aelings the 
res])onde*nt says that the* ])e'titioner is in his custody by 
virtue* of a warrant of arre'st issiu'd by the orele*r the Chief 
Justice* of the* Sn])re'me* Court of the District of Columbia, 
])nrsnant to* a reejiiisition ])roe*e'e'eling to be* he'ard before 
him, and that said warrant is contained nnele'i* the ivepiisi- 
tion docket of this Court, which res])ondent asks leave to 
incor])orate herein and make part of this ])etition and 
answer. 

Mr. Littlepage: If the Court ])lease there is jnst one epies- 
tion to be ele'ciele*d at this time*. The facts in this case are 
these. The re*einisition ])a])ers were received, adelressed 
to the diic'f Justice of the Sipireme Court of the Distri(*t 
of Columbia for Jamc's Dh'vins. Those ])a])ers were filed, 
presented to tlu' (’hie'f Jnstie-e, the (liief Justice signed an 
order for a warrant of arrest, and that warrant of arrest 
was issued, James Dlevins was taken into enstodv and he 
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was taken before the Cliief Justice, and wliile 'the extradi- 

^ ' I 

tion hearing was in progress, before it had been completed, 
this writ of habeas corpus was sued out, serviice was had 
upon the Marshal and the case is now before your Honor. 
We can not go into the question of whetlierj or not the 
papers are valid at this time; we can not try| the case, it 
must be tried in Alabama. This is not eveiil the proper 
time for us to consider whether the papers!were valid. 
The only question tlie Court can consider at 'this time is 
the question of whether or not the warrant of 4i'i*c.‘st issued 
by the direction of the Chief Justice was valid,|and, if your 
Honor please, section 930 of the Code of the District of 
Columbia provides that such warrants of arrest shall be 
issued, and I submit that upon the facts as stated in the 
l)etition the writ should be (luashed and the petition dis¬ 
missed. 

22 The Court: It seems to me that in a State case like 

this the only ([uestion is whether, as a matter of law, 
the Chief Justice had the ])ower to issue a^ warrant of 
arrest to bring in the body of the person whose extradition 
is sought before him. 

^Ir. Kichards: I understand that at the hearing before 
the Chief Justice Mr. Little])age ])roduced hiS documents 
and establisluM tlie two ])()ints of fugitivitv and identitv of 
the person accused, the ])etitioner here. There was of 
course in the view of his Honor, no chance to cross examine. 
If he is ])roduced here 1 should like to ask him some ques¬ 
tions. : 

The (V)urt: Has the Chief Justice issued :|in order for 
extradition? i 

Mr. Kichards; 1 do not know what was done. 1 know 
there was some kind of a hearing. Mr. Littlepag(‘ can tell. 
^Ir. Little])age ])roduced the extradition ])a])ers and asked 
that this man be turned over. There was a discussion and 
the Chi(*f Justice, Mr. Chief Justice McCoy,i stated there 
were only two points before him, one being the fugitivity 
and the other the identity of the accused. They put the 
agent of the State of Alabama, Mr. (Jarner, 'on the stand 
and asked him, I believe, only about two (luesiions and the 
Judge was satisfied, and then of course we alsked to have 
the legal aspects of it brought up and it waf^ referred to 
your Honor, I do not know precisely whether the h(‘aring 
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was compivtvd or not. There was no opportunity to cross 
e.xaniine, and it Avould not have been appropriate for me 
to ask,—for instance, 1 want to ask .Mr. (Jarner, wlien he 
i^ets on the stand, whether nei;roes are not svsteinaticallv, 
in the State of Ahd)ama, excluded from the i^rand jury 
in that State. 

Tile (’ourt: I>efoi’(* we i;'o into that I have ii:ot to have 
this other (iiu*stion setth‘d. As I understand your ])etition 
rests on the ])roposition that there is a warrant of 
2o arrest issued by the Chief Justice, and the ]>etitioner 
was taken in custodv and that that was invalid? 

.Mr. Kichards: Yes, we make that contention. 

The Court: That is all at the moment now. The ])a])ers 
ilo not disclose that the Chief Justice has already ])assed 
upon tin* a])plication for extradition.’ 

Mr. Kichards: 1 am not advised as to that, your Honor. 

* .Mr. Little]>a,e:e: lb* has not, if your Honor ])lease. 

The (’ourt: If that is nnnh* to a])pear here then we have 
a verv dilTen*nt situation. l>ut there is no sui;u’(‘stion in 
any of these ])leadini*’s, the pi*tition, the responsi* or the 
traverse that the Chief Justice has taken anv such action. 
The basis of the jietition is a warrant of arrest, tin* chare,(‘, 
ii'enerally, that this man is unlawfully deprived of his 
libertv, held in custodv, and he is held in custodv vou sav 
by the Marshal by virtue of a warrant of arrest issued 
January 24, 1927, from this Court on a rt‘<iuisition of the 
(lovernor of the State of Alabama. 

Mr. Kichards: If that has no foundation in law, your 
Honor has the riii'ht to i*’o behind it. 

The (Joiirt: There is no (luestion of fact about that. He 
did issue such an order. There is not any (im*stion, 1 
sup])ose about that, exceptini;’ tin* way you traverse here. 

Mr. Kichards: But 1 have a hundred times h(‘ard and 
known vour Honor to chalh‘ne,e and S(*t asid(* documents 
under seal aiul sworn to here, and that is what wc* are 
asking in this cas(*. We want to go behind tliosi* words 
there, and there is already a ])rima facie (*ase h(*re. We 
have three letters from an ofiicer of the Court stating cer¬ 
tain facts there that are very unusual and very significant. 
There is no (juestion about his standing in that State. Those 
letters are exhibits B, C and D. 

24 The Court: I am afraid I do not succeed in mak¬ 
ing mvself' clear. It seems to be narrowed for the 
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raomoiit to simj)ly a (jiivslion wliellior the Justice, 

under the extradition law, has a rii^lit and a duty, when an 
a])i)lication is made to him for extradition, to cause, by his 
order, the arrest of a party desired to be broui*‘ht before 
him in an extradition hearini*', and that is all, «ip])arently, 
he seems to have done just thus far, accordiii;!*- to these 
claims in your petition. 

.Mr. Kichards: l>ut your Honor expressly called atten¬ 
tion to the Code of the District ot (\)lumbia which ])ermits 
the rii;‘ht to traverse. Now if we have had the; rii**ht and 
we do have it under the Code in ])lain explicit| lani::uage, 
then that raises the (luestion, and that has been! done, and 
th(‘re would follow inevitablv the riij^ht of heariiui:. 

The (\)urt: You mav traverse the fact that! anv such 

* » 

or(U‘r of arrest has been issued. That vou mav denv. If 

• *1 • 

it be not true that such a warrant of arrest; has becm’ 
issu(‘d, that is my authority for holdiuii: this man, if no 
such warrant lias lu'en issu(‘d then he had not anv warrant 
for holdini*- him and lu‘ must be dismissed. Bntithat is not 
what is soui^'ht to be done hei*e. Und(‘r the state* of these 
pleadin<*-s you want to show the Chief Justice had no 
])ower and should not have even issued a \varrant of 
arrest upon a presentation to him of an extradition d(*- 
mand unless he first satisfied himself ap])arently—the man 
must first be found and must be b]-ou.i»-ht before the ex- 
traditini;' ofTicial, then the (‘xtraditini** official proc(‘ed to 
iiKiuire as to wheth(*r oi* not he should be extradited. 

Mr. Kichards: AVhat we are embarrassed about at this 
situation is whethei* your Honor has the ])Ower;to dismiss 
this ])etition so that W(‘ may, in opc^n Court, as; we intend 
to do if we have the o])portunity, to note; an appeal 
to the (V)urt of Appeals of the District of Columbia 
and later iio to the Supreme (.-ourt of the United 
*s. Frankly that is our situation. ; 

The Court: 1 am sure 1 should not obstruct you in the 
sliii'htest dei'ree in your a])i)eal. These (piestions are 
properly jiresented for judicial action, more j especially 
where the Constitutional ri<;-hts of a citizen ai‘e claimed to 
be endani*’ei'ed, it is tin* duty, I think, of counsel to satisfy 
V trial court, and if necessary to carry the chse to the 
final tribunal. That is not the situation here at tjlie present 

moment. If vou stand on vour traverse that no such 

• 

warrant for the arrest was issued, and you allbg'e it was 
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in yonr jx/tition, you allriLic tlu* issuaiivo ot* tliv war¬ 
rant ot' arrosl ainl apparently tiie view taken on behalf of the 
j)etitioner is tiiat tin* (’lii(‘f Justlee could not issue that 
wari’ant of arrest unless lie lirst satisfied himself of the 
comjilete le.u-ality of the extradition ])a])ers. It is not the 
law, so far as 1 know. 1 am surt* 1 am open to enlitchten- 
ment about that. I will .i;'i\H‘ you all the op])ortunity to 
))r(‘sent any autliorili(‘s on the proposition that you can to 
challeniLie in a habeas cor])us proceedini;' the issuance of a 
warrant of arrest as an initial ste]> m‘C(‘ssai*ily to be taken 
wlu‘n an ajiplication is jireseiitiMl luu'e to our extraditin’*' 
official by otli(*r States of tin* Union. 

Ml*, lilcliai'ds: If youi' Honor jilease, miiformly it has 
bcHUi th(‘ habit in thes(‘ cas(‘s to olT<‘r a demurrer. l>ut we 
cei'tainly—the ('hlei' Justice intimated he would ])rom])tly 
decide thi'se two points ai;ain.''l us. I thought he had 


done so. 
^ 1 ' 


I'he (’ourt: The ])a))ers d(> not r(*veal it, nor is any 
such action threateiuMl or actuallv taken made tlu* basis of 
>'our jietitiou. You challen.u-i* the lei^-ality of tin* issuance 
by him of tin* wari'ant of ai’rc‘st as a ])reliminary ste]), and 
the <‘Xtraditiou statute here savs that that shall be 
2() done: you have .uot to hav(.‘ a jnu'son to suri'ender 

whcui vou art* ask(‘d to su!'r(‘nder: if vou have not 

• • 

i:ot him it is a mert* waste of tinn*. Vou can not (h*liver 
up to sonn* di'nu-'iudinn' Stall* an alh*i;-(*d fue,'itive who is 
not in you]' custody or conti'ol. 

Mr. Richai'ds: 'rin*!!, as I umU*i'stand, your Honor will 
i'i*fer it back to Mr. (’hief Justice McUoy/ 

Till* (’ourt: Xo, 1 am askini^.' fii'st, wh(*th(*r you want to 
chalh*nu<* as a matt(*r of fact, now, ri*m(*mbei'iim' what vour 
p(*tition alle.u'es. an* you actually chaIU*ni 4 in,i;' the fact al- 
le.ii'isl that he issued this warrant of arrests' Vou say he 
did issui* it in youi' j)etition. and that constitutes, the ai'- 
i'(*st lunnu' effected by tlu* Marshal, that arr(*st and that 
custody constitute ill(*ual imprisonnu*nt, d(.*tention aiul re¬ 
straint fi'om his lawful libi*rtv. 

• 

.Mr. Richards: Wi* can not deny that tlu* Uhief Justici* 
actually siu-ned that ])a])(.*r: wi* cannot deny that it was 
]>ut in the hands, of tlu* United Statc*s ^Marshal, and we can¬ 
not and do not iU*ny that he impi'isoned this man and has 
ke])t him in ])rison as a matter of fact. But it is just as if 
somebody was brini;-ini;' a suit in here tainted with fraud, 
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and tlie Court, ro])resontin<>- tlio majesty of the jlaw would 
<yo behind tliat. That is onr foundation. | 

Tlie (V)urt: Mr. l\i(*liards, liave von anv authoritv that 
a Court, in a lial)eas coi-pus proceeding’, sliall examine into 
tlie validity of tlie issuance bv the extraditin<>i official of 
the preliminary steps of arrest t 1 would be vqry glad to 
have any. 

Mr. Richards: The Governors of the enlightebed States 
of the Union refuse to return men when thev are sure to 
be put to death as soon as they are returned. They have 
been doing that, not in every part, but in mbny, in the 
wealthiest and most (mi lightened countries. 

27 Mr. ljittle])age: If your Honor i)lease,| the (diief 

Justice has not liad an o))])oi’tunity to refhse to turn 
this man over vet. ■ 

• j 

The Court: Tli(‘ ])l(‘adiiigs sinun to indicate vyry ])lainly. 
1 am trving to make that clear. I 

Mr. McTjaurin: If your Honor ])h‘ase, Mr. Jjittlepage 
suggests that the Chi(‘f dustic(‘ has not had ojijibrtunity to 
])ass on that, but h(‘ will nn-all that the Chief dinjtice, as we 
were ])roceeding with this niatt(‘r, it is not recorded in this 
Court here, but actually signed an oi’der tui’ning him over to 
the Alabama authorities. | 

'^llie Court: Why is not that alh‘g(‘d in the ])(hitioii, .Mr. 
!McLaurin? i 

j 

.Mr. McLaurin: If yoiii* Honor jilease, we havcf traversed 
this and tih‘d this as our r(‘i)res(‘ntation in traverse. 

The Court: Do you wish o])))ortunity to exhibit to me any 
«authorities on the ])ro]7osition that in habeas coypus cases 
the court has the ])ower, and is its duty to iiKiniire into the 
validity of the warrant of arrest issued bv the extraditing 
officer? If yon have authorities on that ])ro])osition 1 shall 
be glad to have them called to mv attention. 

Mr. McLaurin: If youi- Honor ])lease, in d(‘nyi;ng the mo¬ 
tion that we have presented hei’e at this time wp did want 
to reserve any exce])tions that we might, as aj matter of 
right, have, we also wanted to have an ojiyiortuniity to sub¬ 
mit anything that we might be a1)le to submit in |support of 
our contentions on the issues rais(‘d in the ])leadjngs. 

The Court: There is not anything here at ajll to show 
that this man is in custody at the present moment by virtue 
of a warrant of arrest bv the Chief Justice wheii there was 
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an n])plication mado to liim for liis extradition, and that is 
as far, apparently, as this ease has i^one l)efore him. Yon 
eliallen.ire tlie validity of tliat warrant of arrest. Ap- 
2S parently wliat follows is to determine wlietlier it 
was valid, the issuance or not; I am to <»:o into these 
hah(‘as c()r])ns proceeding:-, the ([nestion of fni»:itivity, the 
question of what wonld he the fate of tliis petitioner if lie 
were sent hack to this State,—as von sav he wonld iro hack 
to certain d(‘atl), death not in accordance with any Con¬ 
stitutional princi])les. We have heard of such things having 
heen done. 


Mr. Kichards: If yonr Honor ])lease one case came ii]), in 
a case from .Mississip])i: the fugitive from justice had Hed 
to Missouri, and; the decision in that case was handed down 
hv Mr. Justice Harlan, in which he made the ])oint, “1 
think th(‘i*e is no ])roof of these things." There is a ])lain 
intimation, ])y the d(‘cision of that enlightened judge, that 
if there W(‘re any ])i‘oof why tluni the situation wonld he 
different. This man had no ])roof: there was nothing but 
his i)ar(‘ all(‘gation of th(‘ conditions in .Mississi])pi. AVe 
hav(‘ consid(‘ral)l(‘ proof lunx* in the form of four exhibits, 
and W(‘ hav(‘ ])ointed ont that that is well known to the 
authorities in P>i]-mingham, and we now ask leave to pro¬ 
duce the ])ro()f oi' to have an (‘Xce])tion. 

Th(‘ Court: I will allow this ])(‘tition to stay here, with 
l(‘ave given to amend, until after the Chief Justice has de¬ 
termined the matt(‘r of the extradition. 

Mr. l/ittle])age: The Chic*f Justice refused to resume 
hi'aring of this extradition matter while this jiarticnlar 
question was piuiding. 

The Coni-t : Wliv would it not he desii*al)l(‘ to allow this 
jietition to remain Iuuh* and l(‘t couns(.‘l, after the hearing 
before the Child* Justice, amend it? It would he in the 
form of a su])])iementary jietition alleging facts and the 
(juestions of law that ])etitioner's counsel conceive arose 
nnd(‘r tlu‘ oi-ihu- of (‘Xtradition that th(‘ Chief Justice in 
that (‘Viuit may have ])assed. 

Mr. Ijittlepag(‘: If your Honor please for two rea¬ 
sons, the lirst one is that th(‘ Child* Justice, I took 
this particular mattin* up with him the other morning, and 
he rid'used to do that. He said he would not considei* un¬ 
til this case was dis])osed of. In the second ])lace if yon 
knock ont the question of the validity of that warrant of 
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arrest there is nothing in this petition before this Court, 
that is the only question before this Court today. 

The Court: That is the difficulty about my Suggestion. 
I quite appreciate it. I was only thinking it might save 
time. j 

Mr. McLaurin: If your Honor please, I stood right by 
him and he said, ‘‘I have signed this order’!, and Mr. 
Littlepage stood there— | 

The Court: If that took place why does not| the order 
of extradition appear here? I do not understand it. 

Mr. Littlepage: There is no order, if your Honor please. 
The Court: There is not any order here, at least in the 
pleadings and I am afraid you must not go outride of the 
pleadings. I think the only question I can consider now is 
whether or not there is any warrant of validity in the 
issuance of this warrant of arrest. That is all ;that is be¬ 
fore me at the present time. I 

Mr. McLaurin: If it should appear before ypur Honor 
that the Governor of the State of Alal)ama had been im¬ 
posed upon and had been induced to sign the requisition 
papers, and that that was fraudulently brought to him, or 
imposed upon him, would your Honor hear us produce evi¬ 
dence upon this motion that is before your Honpr now for 
consideration? - I 

The Court: I can only act on the papers before me. I 
cannot undertake to answer in advance whht I will do 
30 under other and dilferent circumstances. ; Have vou 
got this motion written out? 

Mr. McLaurin: Yes, your Honor, a copy is attached to 
the replication and traverse, page 3 of the papers. 

I have called attention to the Mississippi matter. 

The Court: If vou have a citation of that cabe I would 
like to look at it. 

Mr. McLaurin: I do not have it right here. ' 

The Court: If you will let me have the citation. 

Mr. McLaurin: Will your Honor give me three days? 
Mr. Chief Justice McCoy says he will not hear anything 
until your Honor disposes of this. That is the situation. 

The Court: The Chief Justice is confronted by this writ 
of habeas corpus, in which you challenge the validity of his 
warrant of arrest. I do not think this needs three days to 


4^610a 





26 


J. BLEVINS VS. E. C. SNYDER, U. S. MARSHAL. 


give me a citation to the Su])renn* Court. If it is a cita¬ 
tion of a case von are familiar with and relv on here. I 
think we must come to an end of this matter, and counsel 
consider what tlieir riglits are if extradition sliould be 
granted. It is yet to ])e seen whether extradition is to be 
granted. 

Mr. Richards: This is a friendless and monevless de- 
fendant, away from his home State, and Mr. McLaurin and 
I liave to make a liviiiir and we have to work verv hard and 
feel we should have a little time, and that the doubt should 
be resolved in favor of libertv. 

The (’onrt: Time for what ! 1 want the authority, the 

law, that is a])])rical)le to youi* charge here that this war¬ 
rant of arrest is illeiral. Sur(*lv vou must have examined 
into that since you have brought this petition alleging its 
irregularitv. 

Mr. Richards: Tlie facts are so well known that vour 
Honor could almost saf(‘lv r(‘(‘(‘ive them as a matter of com- 

ft 

mon know]e<lg(‘. We could ])rove without any difliculty 
31 that a negro never served on a grand jury in the 
State of Alabama, (*ertainlv not in Birmingham. 
That is a Constitutional (piestion. This man has Constitu¬ 
tional rights. Il(‘ is an American citizen and ought to be 
heard. 

The Court: If that is all vou have to sav to me I think I 

ft ft 

shall liave to hold that the warrant of arrest in this case is 
regular on its face, that the extradition statute^ in terms 
directs that such a warrant should be issued bv the Chief 

ft 

Justice, upon ap])lication; that he has not lH‘ard and he has 
not decided the application for extradition but feels that his 
hand has been staye»l by the tiling of this ])etition, charging 
that his order of arrest is illegal and invalid. So far as any 
information you have furnished me thus far in the matter 
of law on the (piestion, I can only conclude that the order 
is prima facie a valid order of arrest. That is all I am 
deciding, ail I purpose to decide in this case; whether or 
not if the Chief Justice should grant extradition he has 
acted beyond what the law authorizes. That matter can be 
reviewed in a habeas cor])us ])roceeding, but not this matter. 
I assume there is nothing more to be said. 

Mr. Richards: From your Honor’s decision I note an ap¬ 
peal. 
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The Court: Yes. Tlie appeal comes from the order that 
must be entered dismissing the petition. Then, I think, 
note the exception and appeal in open Court|, would save 
a little trouble. | 

Mr. Littlepage: I have drawn up an order at the counsel 
table, not in the usual form. If your Honor desires I will 
draw one in the proper form. : 

The Court: I would rather vou draw that m6re carefullv. 

• 

In substance tliat is about what should be done; that it 
came up for hearing on the ])leading and on the motion that 
is attached to this traverse and replication ifor leave to 
summon witnesses and to fix the time'for hearing, 
32 and that after oral discussion and consideration bv 

I 

the Court the Court order that the petition be denied, 
the petition itself be dismissed, and the jietitioner is re¬ 
manded into the custody of the Marshal,—youi can i)ut that 


in, “Bv order of tlie Chief Justice.” | 

Mr. Richai’ds: From wliicli order we note an appeal. 
Tlie (Vnirt: You may note that now if you! wish to, but 
I think it would save lime and trouble if when the order is 
presented here, counsel must show it to you,| note the ex¬ 
ception and note your apiieal and 1 can fix thq appeal bond 
so there will be no delay and you can take your aiipeal and 
get it up to the Court of Appeals. i 

Mr. Richards: When shall we reappear here, before your 
Honor ? I 

The Court: As soon as thev come in with tlfe order. 


Washington, D. C., Thursday, February 3, 1927. 

I 

I 

The above-entitled cause came on for hearing before Mr. 
Justice Siddons at 10:00 o’clock A. M. I 

Appearances: 'Sir. Littleiiage, on behalf of the United 
States; Mr. W. H. Richards and Mr. S. L. ^jcLaurin, for 
the Defendant. 

I 

Mr. Richards: If your Honor please, I would like to sub¬ 
mit and have this report of the extradition h|earing incor¬ 
porated in the record. 1 iiave given Mr. Littlepage a copy 
of it, and it is open to any corrections he wishes to make. 

The Court: ^Ir. Richards, there has been a little tendencv 
observable of late to file papers here to get I them on the 
record, following no rule of law in so doing. I haven’t any 
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disposition to stop counsel from filing anything that the 
Clerk will receive, but to say that I will take this and 
33 consider it as part of your plea in this case, I will not. 

It is entirely improper. This case came up on your 
motion in appeal, and in the discussion about it 1 said I 
would sign an order of court in that case, but do not get the 
impression that by filing that document it will form a part 
of the record. I It will be on file here for whatever it is 


worth. 

There is one way in which any pertinent matter that 
counsel rely on in a case to sup])orl their claim for the re¬ 
lief sought can come into the case. That belongs in their 
pleading. That is not Iiere. Now, as I say, I am not going 
to interpose any objection to your filing this, but I do tell 
you now tliat I am not considering it. 

Mr. Richards: Then I mav file it? 

The Court: I am not going to give vou aiiv consent or 
refusal. You can tender your paper to the Clerk. I pre¬ 
sume he will file it: I don’t know. 

^Ir. ^IcLaurin: If your Honor please, this was covered 

in discussion bv counsel on both sides. There was an issue 

% 


joined before your Honor on this particular thing as to 
whether this ha])pened, and if so, how it ha]>pened. 


The (V)urt: Yes, but in issue—vou mean vour traverse? 


In your traverse. 


Mr. McLaurin: It was not set out specifically in the 
traverse, but in our respective positions taken before Your 

Honor the dav before vesterdav. 

• • * 

The Court: I,know there was something said about what 
occurred before the Chief Justice, but if that had anv sig- 
nificance or importance to your client is was required to 
find its place in the pleading. That has not been done. 

I think I will try my hand at an order to be signed in 
this case, and before it is signed you will be sup- 
34 plied with a copy of it, so you will know what is pro¬ 
posed. and then when the order itself is signed you 
ought to be here to note your exception and note your ap¬ 
peal. 

Mr. McLaurin: Your Honor is not signing this order? 

The Court: I will undertake myself the preparation of an 
order. I am not satisfied with tliat order. 
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Mr. McLauriii: Yes, Your Honor. ' 

The Court: You will have ample opportunity. No or¬ 
der will be signed here unless you know of it and are given 
an opportunity to lake such action as you wantJ 

Mr. Littlepage: Of course we will have the same oppor- 

tunilv? 

* 

The Court: Why, of course. 

Mr. McLauriii: If your Honor will permit mb, 1 want to 
ask Your Honor if vou will consider fixing the bond for 
this man at $500, in order that he may be outiduring this 
interim, enjoying his liberty and doing work? He is a man 
who earns about $10 or $12 a day. He is a tradesman. 

The Court: I sliould be very glad, if counsel for the Gov¬ 
ernment, for the resxiondent here, would agreb, 1 will ho, 
glad to see this man given his lil)erty pending the disposi¬ 
tion of this case. But we went all over that before. The 
Government wanted me to reiiuire a bond of $5,000. I re¬ 
fused it. I 

I 

!Mr. McLaurin: Yes, sir. 

The Court: T cut it down to $1,000. 

^Ir. McLaui'in: That was befoi'e they had an Opportunity 
to consider that the bond in the re(iuisitioning State had 
been fixed at $750. | 

The Court: Mr. McLaurin, if you want to make an appli¬ 
cation for reduction of bond vou must notifv thb other side 

• • 

and come in with it. | 

Mr. McLaurin: I thought lie was li(*rq then. Your 
35 Honor. I 

The Court. No, sir. I 


(Whereupon the Court proceeded to the consideration of 
other business.) ! 


36 Mofio)t to File Proceedings. | 

i 

Filed Februarv 4, 1927. ^ 

I 

i 

# # * * * # ; * 

Comes now your petitioner by his counsel anil moves the 
Court that he be allowed to file the attached proceedings 
and that the same be made part of the record. 

SYLVESTER L. iMcLAURIN. 
WILLIAM H. RICHARDS. 
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Hearing on Extradition. 

January 26, 1927. 

The al)ovo-Gntitle(I matter came on for hearing before 

Mr. diief Justice Walter I. McCov. 

♦ 

Aj)])earaiices: John M. Littlepage, Assistant United 
States Attorney, Attorney for Respondent; William H. 
Ricliards, Attornev for the Petitioner. 


Proceedings. 


The (’hief Justice: 1 su])})ose this is to be an ordinary 
extradition case. Is there anything in it out of the ordinary I 

Mr. Ricliards: Yes, your Honor; there is a constitutional 
(juestion IiivoIvimI which I will raise, if allowed to. 

The ('hief Justice: You do not deny that the reiiuisition 
papers are regular on their face. 

Mr. Richards: Yes, your Honor, most assuredly 1 do; 
for one thiiiii,' the indictment does not set out the date on 
which the crime was committed. 

Mr. iJttlepage: I bring to your Honor's attention the 
Alabama ('ode (from which he read). 

The ('hief Justice: There are only two (piestions liefore 
me, ideiititv and fim-itivitv; 1 will hear evidence on 
no other (piestions. Mr. Littlepage, call your wit¬ 
nesses. 


37 


Mr. Littlepag(‘: The agent of the State of Alabama will 
please take the stand. State your name and residence. 

The Witness: My name is - Garner, and I live at 

Birmingham, Alabama. 

Mr. Little])age: Do you know the petitioner, James 


Blevins I 

The Witness: I do. 

Mr. Littlepage: Did he live in Birmingham, Alabama? 
The Witness: Yes. 

Mr. Littlepage: When did he leave there? 

The Witness: He left there in September, 1926. 

Mr. Littlepage: (’an you identify him? 

The Witness: Yes, there he is (pointing to the petitioner 
with his right index linger). 
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The Chief Justice: I have signed the order turning the 
petitioner over to the custody of the agent of the State of 
Alabama, but have not yet issued it. And I now; refer the 
case to Mr. Justice Siddons for his consideration. 

Order. \ 

i 

Filed February 4, 1927. 

^ ^ ^ ^ ^ ^ ^ 

j 

I 

This cause coining on to be heard upon the motion of 
counsel for the petitioner, attached to liis “traverse and 
replication” to the return of the respondent United States 
Marshal herein, said traverse and replication having been 
tiled in this cause on January 31, 1927, and upon the plead¬ 
ings, and the same having lieen argued and subniitted and 
considered, it is bv the Court this 4th dav of Februarv, 
A. D. 1927, 

Ordered that said motion be and the same is hetebv over- 
ruled, and the writ of habeas corpus heretofore is- 
38 sued in this case be and the same is hereby dis¬ 
charged, and the prayers of the petitioner be and 
they are hereby denied, and the petition itself be and the 
same is hereby dismissed. ' 

F. L. SIDDONS, 

Justice. 

I 

To the above order counsel for petitioner excepts and 
in open Court appeals therefrom to the Court of Appeals 
of the District of Columbia. ! 

The appeal bond is hereby fixed at One Hundred ($100) 
Dollars; or in lieu thereof a cash deposit of $50,100. 

Bail bond fixed at $1,000.00, that is, recognizaiice to act 
as supersedeas. 

F. L. SIDDONS, 

Justice. 
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Memorandum. 

February Kb 1927.—.$b().0() deposited in lieu of bond on 
appeal. 

Ass\(jn mcut o / Errors. 

Filed P\^bi-iiary 18, 1927. 


The (’ourt (‘rred— 

(1) In holdinii' that the ])etitioner had been taken into 
custody and detained by resj)()ndent l)y virtue of a valid 
and lei»:al warrant of arrest, ])ursuant to valid, lei>:al req¬ 
uisition ])apers; and on the evidence recpiired by law. 

(2) In deny ini;' to ])etitioner the rii>'ht to prove the al¬ 
legations of Ihi'rai;ra])hs One, Two and Three of his peti¬ 
tion. 

(3) In refusinii: either to hold or admit evidence to 
prove the allei;iations ot* Parai;raph Four of his said pe¬ 
tition. 

39 (4) Ini refusing to hold or to admit evidence to 

show that the indictnuuit on which the warrant of 
arrest was based was j)re.judicial to j)etitioner, a person 
of color, was insullicient, illegal, invalid, contrary to law, 
and whollv void. 

(;■)) In refusing to hold or to admit evidence to prove 
that th(‘ State of Alabama and its courts are so dominated 
bv the ku klux klan that a Xe;;ro who has been indicted 
in that Stat(‘ for assault on a white man is denied a fair 
and imi)artial trial, and that to deliver petitioner, a colored 
man, to the agent of the State of Alabama is to deny him 
due process of law and the eiiual ])rotection of the laws. 

(()) In overruling the motion that ])etitioner be allowed 
to summon witnesses in his defense, and that a day be set 
for the hearing. 

(7) In denying the prayers of the petition. 

(8) In discharging the writ of habeas cor])us. 

(9) In dismissing the petition itself. 

(10) And it is res])ectfully submitted that the Court 
committed other errors herein, apparent upon the face 
of the record. 

SYLVESTER L. McLAURIN, 
WILLIAM H. RICHARDS, 

Attorneys for Petitioner. 
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i 

i 

Petitioner's Designation of Record, 

Filed February 18, 1927. 

« • * # * « j * 

I 

1 

The Clerk will please prepare transcript of record on 
appeal in the above-entitled cause and include| therein the 
following papers: 

1. Petition for writ of habeas corpus with four exhibits 
in support thereof, viz: 

Exhibit 

Exhibit i 

40 Exhibit 

Exhibit ‘‘D”; i 

2. Memorandum: writ of habeas corpus issued and re¬ 
turned ; 

3. Return and answer of respondent; | 

4. Traverse and replications, as also, motion of peti¬ 
tioner ; 

5. Order fixing date of licaring and bond; 

6. Order continuing hearing; 

7. Order overruling petitioner’s motion, discharging writ 
of habeas corpus, denying the prayers of petitioner, and 
dismissing the petition itself; 

8. Memoranda: appeal noted in open court'; bond for 

appearance fixed at $1000; deposit of $50.00; in lieu of 
appeal bond; ■ 

9. Proceedings; I 

10. Copy of all the requisition papers from the Governor 

of the State of Alabama for the return of petitioner to 
the jurisdiction; ! 

11. Assignment of errors; 

12. This designation of record; i 

13. Clerk’s certificate. ' ^ 

SYLVESTER L. McLAURIN, 
WILLIA.M H. RICHARDS, 

Attorneys for PHitioner, 

} 

Please take notice that we have this — day of | February, 
A. D. 1927, filed with the Clerk of the Suprem^ Court of 
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the District of Columbia the foregoing instruction for the 
preparation of the record in this cause. 

WILLIAM H. RICHARDS. 

41 To Hon. Peyton Gordon, United States Attorney, 
John M. Littlepage, Esquire, Assistant United 

States Attorney, Attorneys for Respondent. 

Service of copv acknowledged. 

JOHN M. LITTLEPAGE, 

Asst. U. S. Atty. 

Memorandum. 

March 8, 1927.—^Undertaking $1,000 releasing petitioner 
pending appeal filed. 

42 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, herebv certifv the foregoing 
pages numbered from 1 to 41, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part 
of this transcript. In Re: James Blevins, Habeas Corpus 
No. 1404, as the saine remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 27th day of May, 1927. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Cleric. 

Endorsed on cover: District of Columbia Supreme 
Court. No. 4610. James Blevins, Appellant, vs. Edgar C. 
Snyder, United States Marslial in and for the District of 
Columbia. Court of Appeals, District of Columbia. Filed 
June 2, 1927. Henry W. Hodges, Clerk. 
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QF THE DISTRICT OF COLUMBIA. 


APRIL TERM, 1927. 


No. 4610 


JAMES BLEVINS, Appellant, 


vs. 


EDGAR C. SNYDER. UNITED STATES MARSHAL 
IN AND FOR THE DISTRICT OF COLUMBIA. 


BRIEF ON BEHALF OF APPELLAIST. 


Statement of Case. 

I 

This is an appeal from an order of the Supreme Court 
of the District of Columbia discharging* a writ of habeas 
corpus, denying the prayers of petitioner and disipissing 
the petition itself. ' 

Appellant was arrested, January 24, 1927, underia war¬ 
rant of arrest, issued by order of the Chief Justice of the 
Supreme Court of the District of Columbia, upon the 
requisition of the Governor of the State of Alabama. 
Thereupon, appellant petitioned the Supreme Court of 
this District for a writ of habeas corpus, which was 
granted, and made returnable, January 27, 1927. ' In his 
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petition (to which are attached copies of four supporting 
letters, one from the ku klux klan, marked Exhibit ‘‘A” 
and three from his attorney, marked Exhibit “B.” Ex¬ 
hibit and Exhibit ‘‘D.’' respectively), appellant al¬ 
leges—(1) that he is a citizen of the United States and 
a resident of the District of Columbia; (2) that he is re¬ 
strained of his lawful liberty by Edgar C. Snyder. Es¬ 
quire, United States Marshal in and for the District of 
C’olumbia: (3) that his imprisonment is illegal and with¬ 
out authority of law, he having committed no extradit¬ 
able offense: (4) that he formerly lived at Birmingham, 
Alabama, from which citv he was driven bv violence and 

V ^ 

threats of the ku klux klan. and that if he be surrendered 
and delivered up to the alleged agent of the State of Ala¬ 
bama. the courts of that State will be unable to protect 
him. 

On the 27th day of January. 1027, the said Edgar C. 
Snyder, filed his return to the writ of habeas corpus and 
answer to the petition herein, in which answer respond¬ 
ent denies all four paragraphs of the said petition. And 
for further answer to the writ and petition says that the 
petitioner, James Blevins, is in his custodv bv virtue of 
a warrant of arrest issued by order of ’the Chief Justice 
of the Supreme Court of the District of Columbia pur¬ 
suant to a requisition proceeding to be heard before him 
and that said warrant is contained under Number 564 
Requisition Docket of this Court, which respondent asks 
leave to incorporate herein and make a part of this pe¬ 
tition and answer. 

On the 31st day of January, 1927, appellant filed his 
traverse and replication to the return and answer, where¬ 
in he joins issue upon Paragraphs One and Two of said 
return and answer, which are denials of Paragraphs One, 
Two. Three and Four of the petition. And bv wav of 
traverse to respondent's return and answer, appellant 
said: He denies that he has been taken into custody and 
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is now detained In' virtue of a valid and leaal warrant of 
arrest, or pursuant to leiral and valid requisition proeeed- 
inirs: on the evidence re(]uired by law, as fully appears 
(»n the face of the requisition papers, prayed to be|read 
and taken as a ]wrt hereof, wheinin is set out a copy of 
an alleged indictment (upon which the warrant of arrest 
is based) which is insufficient, invalid, illegal and wholly 
void: I 

Because, said indictment is illegal and invalid in j this, 
that it does not set forth the date on which the alleged 


crime was committed: | 

l^ecause the said indictment was found by a grandiJury 
conq^osed of white men only, Negroes being unjustly ex¬ 
cluded therefrom though fpialified to serve thereoiv, de¬ 
signedly, systematically, and as part of the racial policy 
of the State of Alabama, contrary to law. and to theipre¬ 
judice of petitioner who is a ])erson of color; 

Because said indictment does not, as reciuired by:law, 
set out an extraditable offense: | 

Because the State of Alabama and its courts arc so 
dominated bv the ku klux klan that a Negro whei has 
been indicted in the State for assault upon a white iman 
is demied a fair and im])artial trial and to deliver ^mur 


petitioner to t-lu* State of Alabama is to deny himi due 
pi'ocess of law and the eciual protection of the laws. ; 

It is contended now, as it was at the hearing (Rec., ]). 
21 ) that the issue's I’aised by the ])leadings entitled ap])el- 
laiit to pi'ocess for witnesses in accordance with tlic |pro- 
vision of the L). ('. Code which follows: 


Sec. Traversing Return. 

Any person at whose instance or in whose' be¬ 
half a writ of habeas coi’pus has been issued inay 
traver,se the return thereto, or plead any inajters 
showing that there is not a sufficient legal cause 
for his confinement or detention, and the court or 



4 


justice inay issiu' process for witnesses or for the 
production of ])apers. which shall be served and 
enforced in like manner as similar process issued 
in a cause depending- in court, if the court or jus¬ 
tice shall he satisfied of the materiality of the tes¬ 
timony proposed to be adduced. 


Assignment of Errors. 

The C'ourt erred— 

11) In holdinij; that the petitioner had hern taken into 
custody and detained by res])ondent by virtue of a valid 
and leiial warrant of arrest. ]')ursuant to valid, lejial reepii- 
sition paj)ers. and on the evidence recpiired by law. 

(2) Indenyini;’ to petitioner the riirht to prove the 
alleirations of Parai^rapiis One. Two and Three of his pe¬ 
tition. 

(•1) In ntusiiii*: either to hold or admit evidence to 
])rove the alleiiations of Para^ra]di Four of his said pe¬ 
tition. 

(4) In refusin.a to hold or to admit evirlence to show 
that the indictment on which the warrant of arrest was 
based was pn'judicial to ])etitioner. a person of color, was 
insufficient, illeiial. invalid, contrary to law, and wholly 
void. 

{’>) In refusing: to hold or to admit evidence to throve 
that the State of Alabama and its courts are so domin¬ 
ated by the ku klux klan that a XejiTo who has been in- 
‘iicted in that State for assault on a white man is denied 
a fair and impartial trial, and that to deliver petitioner, 
a colored man, to the aiient of the State of Alabama is 
to deny him due process of law and the equal protection 
of the laws. 

(b) In overruling the motion that petitioner be al¬ 
lowed to isummon witnesses in his defense, and that a 
day be set for the hearing. 

(7) In denying the prayers of the petition. 
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(S) In dischariiiino; the writ of habeas corpus. 

(9) In disinissinji the petition itself. ! 

(10 ) And it is respectfully submitted that the I Court 
committed other errors herein, apparent upon the face of 
the record. 

I 

ARGUMENT. 

I 

I. I 

j 

The indictment does not set out the day, month or year 
when the offense was committed; nor is any date laid be¬ 
fore the finding of the indictment; nor can it be collected 
from the allegations that the offense was committed on 
any day and year (before the indictment was found) dur¬ 
ing the period within which it might have been prosecuted, 
and is therefore invalid, certainly at common law. | 

“But it is laid down as an undoubted principle 
in all the books that treat of this matter, that no 
indictment whatever can be good without precisely 
showing a certain year and day of the material 
facts alleged.'’— i 

i 

I 

Hawkins, Pleas of the Crown, vol. 2, sOc. 77. 
Hale. P. C., 177. ' 

I 

i 

“A crime is made up of acts and intent; and 
these must be set forth in the indictment; with 
reasonable particularity of time, place and circum¬ 
stances.”— ' 

I 

I'nited States vs. C’ruickank et al., 92|U. S. 

558. i 

Roberts vs. State, 19 Ala. 521. 

.\nderson vs. State, 145 N. E. 572. i 

Harris vs. State, 58 Ga. 332, 333. i 

Bailey vs. State, 05 Ga. 410, 411. 31 C. j. 686. 
Ledbetter vs. United States, 170 U. S. 6'14. 

i 



6 


“An indictnuMit i<*n<utHci(‘nt t()5»u|)i)ort a judg¬ 
ment unless ir^u’ecisely shows a certain year and 
day when the offense alleged therein was com¬ 
mitted.-Hut it is siuraested that the entry at 

the foot of the complaint, that it was h'eceived 
and sworn to on the fourth dav of June. A. D. 

isr)").* sufficiently sliows tliat tin' day mentioned 

« % 

in the com])laint is the next i)receding day. to wit. 
tin' third day of Juik'. 1S.">5.—But we find no pre- 
c('d(*nt in a case of criminal ]')rocess for sustaining 
a judunnait on this c(»mplaint.'*— 

(\)m. ys. Hutton, (it) Am. IVc. 3o2. 

14 Hulinii- ( as(‘ Law. ITS. State ys. Lyon, do 
X. J. (1() Vroom) 273. 

Stat(‘ vs. Havis. (iti Tenn. (iOo. 

' Stat(‘ vs. Tandy. 41 Texas 201. 


“Th(' wai'rant is vagiu'. and does not inform the 
prisoiK'r of th(‘ charact(‘r of tin' crinn'. nor the 
tinn'. ])lac(‘. or cii-cumstances of its commission, of 
which ('Very {)rison('r is entitled to be advised."— 


Lx ])arte Slauson. 73 


LVdei’al Reporter. (iTO. 


IT. 

Appellant is not guilty of an extraditable offense. 

When appellant’s home was invaded, and virtually de¬ 
manded, and armed men began firing at him, if he returned 
their fire he did not commit a malicious or an unlawful act. 


The Stat(' vs. Jackson. 100 Tenn. 257. 


Tin' j'ight of .self-defense is a natural right, which is im- 
grudiringly accorded all Ann'idcan citizens exce])t the 
m('m{)ers of .America's subjc'ct race. 

The a})pellant (Rec.. 15) on oath says that the Dor- 
rough brothers came to his home carrying concealed 
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weapons: at first demanding SIOO.OO and then that he 
turn over to them the deed to his real estate, which being 
refused, they fired upon him several times before he at¬ 
tempted to defend himself. | 

J. Reese Murray. Esquire, thus writes of the incident 
(Rec. 5): i 

I 

‘‘It may not seem like justice to pay him some¬ 
thing you don't owe, but under the circumstances, 
in mv judgment it is better to get out of the case 
that way. Although as a matter of fact, a man's 
home is his castle, and when two men came to 
your home to do you harm, in my opinibn you 
acted clearly within your rights.” | 

This case recalls conditions described by Dana.iat the 
end of note 73 to Wheaton's International Law, p. 117 

as follows: I 

1 

! 

‘‘Before the abolition of slaverv in the United 

% 

States, under the extradition clause of the (Tonsti- 
tution for surrender, on a charge of larceny, of a 
colored man who had fled from slavery,—the 
charge being j)erhaps for stealing a horse with 
which he made his escape: and the free iStates 
have refused the surrender when satisfied thiat the 
real object was to reduce the man to slavery.'' 

III. 

Return of appeallant is sought for the purpose of collect¬ 
ing a debt as well as from motives of private malice. 

The three letters, set out at pages 4-6 of the Record 
and brought to the attention of Your Honors, give an in¬ 
timate view and graphic description of what was dbne in 
the Circuit ('ourt of the Tenth Judicial ('ircuit of the 

t 

State of Alabama, in the case of the State v. James 
Blevins. I 







The writer of these letters. J. Reese 'Murray. Esquire, 
had seen fifteen years of service in the P'ederal Govern¬ 
ment. was a member of the Alabama Bar. an officer of the 
court in which the ^rand jurors had found the indictment 
aj!:ainst James IMevins. and familiar with all the details 
of his case. 

Mr. Murrav's letter of December 10. 1920. and the af- 
fidavit of the State Solicitor, are set out in parallel col- 
emns as follows:— 


December Ki. 1920. 
James Blevins. 

104 Wall Street. 

Birmingham. .Ma. 
James: 

You didn’t show up 
Thursday, in fact I didn't 
e.xpect you to show up. I 
ha(i a talk, however witii 
Mr. Davis, the Solicitor, 
and he has aiireed that if 
you make thini»:s right with 
Mr. Dorrouigh. by paying 
him the money you owe. he 
will reduce vour case to a 
misdemeanor and let vou 
pay a small fine. Your wife 
can go to see Mr. Davis— 
or talk to him over the 
^phone, and he will verify 
tins statement or your wife 
can take this letter to him. 

As you did not show uj) 
the case will rest against 
you for ail time, and sooner 
or later you will be appre¬ 
hended and tried for a seri- 


The State of Alabama. 

Jefferson (\)untv: 
Circuit Court of Tenth Ju¬ 
dicial Circuit of Alabama. 

Before me, the under¬ 
signed. Forney W. Bran¬ 
don. Deputy Clerk, Circuit 
Court of Tenth Judicial 
Circuit of Alabama, per¬ 
sonally appeared Jim 
Davis, Solicitor Tenth Ju¬ 
dicial Circuit of Alabama, 
who prosecutes for tlie 
State, in said county, upon 
oath, says that James 
Blevins stands charged, in 
said county, with the of¬ 
fense of Assault witli In¬ 
tent of Murder: tliat said 
James Blevins is now a 
fugitive from Justice in 
this State, and has taken 
refuge in the District of 
Columbia; that this appli¬ 
cation for his e.xtradition 
is made in good faith, for 
the sole |)urpose of })rose- 
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ous charge. Naturally, I 
want to get rid of the case, 
both for your welfare and 
mine. Mr. Dorrough was 
kind enough to set the case 
aside, and it wull be set 
again within next year. In 
the meantime if you want 
to straighten it out you 
can, or be a fugitive from 
justice the rest of vour life. 
Now is the best time to 
straighten it out. 

You or your wife can rely 
on Mr. Jim Davis or anv 
statement he makes, and if 
he agrees with you to re¬ 
duce the case to a misde¬ 
meanor and let you pay a 
small fine, you can depend 
on it that he will carrv it 
through. 

Yours very truly, 

J. Reesk Murray, 
Per M. 

Jer/LM. 


cuting him for the offense 
with which he is charged 
and not to procurg his 
presence here to serve him 
with any civil process, nor 
to collect a debt, ndr to 
enforce anv claim, nor for 
any other improper i pur¬ 
pose, that he has investi¬ 
gated the facts in thi$ case 
and is of the opinioh that 
a conviction wull be I had; 
and affiant recommends W. 
E. Garner, as commissioner 
on the part of the StMe of 
Alabama to receive i said 
prisoner, and to bring him 
within the jurisdiction of 
this court. 

I 

Jim Davis, 

Solicitor Tenth Judidal 
Circuit of Alabama. 

I 

Subscribed and sworn to 
before me this 19 day of 
January, 1927. i 

Forney W. Brandon, 
Deputy Clerk Circuit Court 
of Tenth Judicial Circuit 
of Alabama. : 

(Seal.) | 
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Tlio rul(‘ is well established that the asylum State will 
not. in an extradition proceedin»-, deliver up an allei^ed 
fugitive from justice to (‘nai)le a creditor to collect a debt 
<vr enforce a claim, and is tlius laid down bv an eminent 
publicist: 

S(‘ction Soo— 


“Liki'wise in habeas cor])us wlu're the petitioner 
is h(‘ld on ('xti'adition wari-ant. tli(‘ (pH'stion of the 
aood failh of th(' ])i*osecuiion is always o])en to 
iiujuiry on th(' veiy ])roper theory that extradition 
laws ar(' not creatc'd or (‘nforc(‘(l for tlie collection 
of ])i'ivat(‘ d('l)is. or foi' the irralification of i^er-^ 
sonal malice.*' 

i II W’harlon. ('riminal Incidence. Kilt) (lOth 
ed.). 


Dana, in hi< 7^1d note* to Wheaton's Tnt. Law. ]•). 1S4. 
.<ays: 

**ln many case<. the government of a country 
makinir the demand may not be cognizant of the 
motives of the parties who have lu’ocured an 
itidictment. and set on foot the proce(‘din.ii-s for 
surrender." 


In th(' cas(' of the State vs. Jackson. 3() Fed. Re]'>.. 258. 
the r(‘(niisition txpiers beinii; in due foiin were honored 
by tile (I(»v(‘i-noi- of Illinois and the accu.'^ed. charired with 
havinir oiitained money by false pretences was delivei’ed 
to the a.uent of the State of Tenne.'^.see where he was 
hurri('dly tjaken. tried befoi*e a justice and committed t(» 
jail, but discharuied on a writ of habeas corjms. the court, 
bv Jud<i(‘ 1). M. Kev. savinii that 

''the oath of the detective was false and the i^ov- 
ernors of two States wei*e imiiosed upon. The 
whole ])roceedini>: was a fraud upon the law." 


To the like effect is the Slauson case. Slau-son's return 
from Petersburir. \'irii:inia. to Tennessee w.as desired, but 
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])crsuasion and threats liavin<>; failed, he was arrested on 
a eharae by (Veil (h Funnell of “fraudulent appropria¬ 
tion of money," but was discharged after a searching 
iiKjuiry into facts, the court saying: i 


“The affidavit by which he charged the fraud is 
a flagi'ant i^erjury. His prosecution of this extra¬ 
dition ])roceeding is malicious. The governor of 
Tennessee was deceived, and the requisition which 
h(' issued for Slauson was inqu'ovidently granted.’’ 


Kx parte Slauson. 
070. 


73 Federal Rei^ortler. 666, 


Tlie Owens case is similar. J. A. Owens made applica¬ 
tion for a writ of habeas corpus to obtain his discharge 
from imju'isonment u])on a warrant issued on a Irequisi- 

i 

lion of the Govei'iior of Texas, charged with the jtheft of 
a diamond ring, property of Adrian Skinner, wlijich was 
denied, and alleged that the purpose and intent was not 
to })imish him for any crime but to injure hint in his 
]n‘o])erty and reputation; that one A. II. Hardin had 
“contracted and agreed with said Adrian Skinner that, 
if he would ap])ear before a magistrate and swear that 
]X'titioner had stolen said ring from him, he would pay 
all expenses incurred by said Skinner in so doing, and 
that, if to avoid })rosecution j)etitioner would surrender 
.said ring, then said Skinner should have the same,” 

In disposing of the case the court said: 


“In every extradition case the question pf good 
faith of the prosecution is always open to jinquiry 
on halteas corpus. It never was intended that the 
act of (’ongress (Compiled St. 10126, passed to 
effectuate the extradition clause of the ' federal 
(\)nstitution. Art. 4, 2), should be used tio set in 

motion the machinery of the executive depart¬ 
ment of two states at the instance of a 'private 
person to enable such person to gratify hislmalice, 
ov to aid him in the enforcement of the cqllection 
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of a debt. On the undisputed facts we are con¬ 
vinced that this prosecution was instituted to aid 
in the enforcement of a debt. 

“The writ of liabeas cor])us is therefore allowfvl 
and the i^etitioner discharged.” 

Kx parte Owens. 24") Pacific GS. 



The said indictment is invalid in this, that it was found 
by a grand jury composed of white men only, Negroes 
being excluded therefrom, though qualified to serve 
thereon, designedly, systematically, and as a part of the 
racial policy of the State of Alabama, to the prejudice of 
the appellant who is himself a Negro, contrary to the 
Fourteenth Amendment of the Constitution of the United 
States and statutory law enacted by Congress in pur¬ 
suance thereof. 

Here is an issue distinctly raised bv the return and 

% » 

answer, and the traverse and replication. 


“In a habeas corpus case the issues are framed 
upon the return and denial, without reference to 
the petition for the writ.” 


Knii»;ht I's. Miles. 272 S 


.W. 922. 923. 


Of the provisions of law violated by the exclusion 
of Nejxroes from serving- on the i^rand jury solely on 
account of their race and color two sections of ('harles 
Sumner's Supplemental ('ivil Hiii;hts Hill are brouiiht to 
the Court's attention, viz.. 

An act to protect all citizens in their civil and le^ial 
riiiiits, enacted Marcli 1. 1S7"). and amon.a' otlier thini»;s. 
I)rovided; 

Section 4— 


“That no citizen i)ossessin”- all other qualifica¬ 
tions which are or may be prescribed by law shall 
be discpialified for service as jirand or petit juror 
in any court of the United States, or of any State, 
on account of race, color, or pi-evious condition of 
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servitude: and any officer or other person charged 
with any duty in the selection or summoning of 
jurors who shall exclude or fail to summon any 
citizen for the cause aforesaid shall, on conviction - 
thereof, be deemed guilty of a misdemeanor, and 
bo fined not more than five thousand dollars. 

“Section 5. That all cases arising under the 
provisions of this act in the courts of the United 
States shall be reviewable by the Supreme'Court 
of the United States, without regard to the sum 
in controversy, under the same provisions and 
regulations as are now provided by law for the 
review of otlier causes in said court.’' .. ! 

IS Statutes at Large. 33G. j 


The validity of these sections is unquestioned, and 
their constitutionality expressly sustained in the two 
cases of the State of Virginia vs. Rives, 100 U. 313, 
and Ex parte Virginia. 100 V. S. 339. I 

The principle here contended for. imbedded in the 


Constitution, enacted into statutes, and violated 


in the 


Blevins case has been uplield in a long line of decisions. 


Carter vs. Texas. 177 IL S. 442. 


I 

In the case of Rogers vs. Alabama, the SupremeiCourt 
of the United States, through Mr. Justice Gray, said: 

i 

“Whenever bv anv action of a State, whether 

V I 

tlirough its legislature, through its courts, or 
througlt its executive or administrative officers, all 
persons of the African race are excluded isolely 
• l)ecause of their race or color, from serving as 
grand jurors in the criminal prosecution of a per¬ 
son of the African race, the equal protection of 
the laws is denied to him, contrary to the!Four¬ 
teenth Amendment of the Constitution of the 
Ignited States. Strauder ?;.9. West Virginia. 100 U. 
S. 303: Neal vs. Delaware. 103 U. S. 370' 397; 
Gibson vs. Mississippi. 102 U. S. 565.’’ ; 


i 


i 

i 
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The above is the settled doctrine of the Supreme 
Court, as declared by it in the case of Martin vs. Texas, 
192 r. s., :m. 319. ' 

After the Justices had decided in tlie case of Roaers 2 's. 
State. 192 V. S.. 226, that the Federal question had been 
raised and was properly before the court: was disposed 
of by ( arter vs. Texas, and that it was error not to apply 
that decision, the said decision was broujiht to the atten¬ 
tion of the State of Alabama by its Supreme ('ourt in 
the followina lanaua^ae: 

“The appellant in tliis case was indicted and 

tried foi* murder, was convicted of murder in the 

.second decree, and sentenced to the ])enitentiary 

for 2o years. The jndiiinent is reversed, and the 

cause, remanded, on the anthoritv of the decision 

% 

and in pursuance of the mandate of the Suprenu' 
(\)url of the United States.'* 

Rogers I's. State. 139 Ala.. ()()6 (36 Southern 
1044). 

V. 

Surrender of appellant to the demanding state is not 
' only to deny, him a fair and impartial trial, due process of 
law and the equal protection of the laws, but to take from 
him all protection of law. 

The daily press teems with accounts of the Alabama 
ku klux klan’s criminal activities: and the outrages it 
commits in the State are matters of common knowledge. 

The klan's letter to a]>pellant (Rec.. p. 3) follows: 

Robert E. Lee. 

Birmingham. Ala., June 1, 192(). 

James Blevins. 

104 Wall Street. 

Birmingham. Ala. 

Sir: Your name has been handed to us as one 
of the meanest Negroes in I^irmingiiam. Your 
chief Occupation for the last twelve months has 
been pilfering around and stealing. And lieing 



people out of their money. That you are!a pro¬ 
fessional lier. and Crook. ! 

You gone and harrowed money and'never paid 
it back. • 

You have started several jobs and never finished 
them. i 

As soon you get the money on them you quit, 
before it is finished. When you pretend tOj finish. 
It is not done halfway right. 

you have stoled all kind of building material. 
Some of it is in the house that you are living in 
now. and some in the house that you are building. 

We are giving you 5 days to to finish the jobs 
you have started and quit. And adjust' these 
de//ts, where you lies ])eople out of their money, 
or LEAVE TOWN, for we will come to scje vou. 
We will serve you as we have others. 

k. k. k. 

I 

Knowing wliat that letter meant, appellant immedi¬ 
ately sought the assistance of a Member of the -\lhbama 
Bar (Rec. lb), who advised him to show the letterjto the 
Lnited States Post Office Inspector, and he. in turp, sent 
him with the letter to the State’s Attornev. Here was 

V 

an ai^peal to the Federal and to the vState governinents, 
as well as to the lawyer, but it was an ap])eal made in 
vain. 

Thereafter. Joseph Dorrough. accom])anied Hy his 
brother. Benjamin, both carrying concealed weapons, 
came to appellant’s home, at first demanding his money, 
and then the deed to his realtv. and on being refused, 
opened fire upon appellant, who made such defehse of 
himself, wife and children, and of his invaded honie, as 
he could, but of course was arrested, although the in¬ 
dictment fails to show that either of his assailants was 
maimed or wounded. 


“At the hearing before the committing magis¬ 
trate the ku klux klan letter above referred to was 
offered, but not admitted in evidence; thd Dor- 
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rouiih brothers confessi'd that they fired at peti¬ 
tioner one of them four times, and the other six 
times: petitioner was indicted. })ut not his assail¬ 
ants. Petitioner was thereafter warned to leave. 
an<l so was exileii from his home, his wife and his 
children." 


And in violation of Article I. Scctit>n oO. of the (Con¬ 
stitution of the State of Alabama. 

It is to be observed that the only ju'rsons whose names 

are endorsed on the back of the indictment as witnesses 

airainst appellant a?v tlu' Dorrouiih brothers. Why were 

the two assailants summoiu‘(i to api)ear before the .arand 

jury, when it is customary, in such cases, to summon 

only one? Was it the j)ur]')ose to exempt both from 

])rosecution. as they would ther(‘bv bi'conu'. under the 

Alabama system of jurisprudence, for any olfensc as to 

which thev had testified? 

% 

The infiuence which Benjamin II. Dorrouiih and Ids 
i)rother. William J. Dorrouiih. hav(* ovt'r the Birminjiham 
('ircuit ('ourt. is plaiidy disclosed in the letter which 
follows: 


.1. Rkksk MruKAY, .\ttorii(*y-at-Law. 
70t)-10-ll Farlev Buildinii:. Birndimham. .Via. 

• V 

November 22, 1926. 


Jamks Blkvins, 


104 Wall Str(‘(‘t. 

Birminiiham. .Ala. 

.}\MKs: A’our case is s(‘t for 1 )eci‘ml)(*i’ 14th. I 
und(‘rstand that you have left town which 1 think 
is very foolish, for this reason: one of the boys is 
out of the State at ('olleire studviim- medicine, and 
it will be i^ractically impossil)le for him to return. 
I have alreadv discussed the matter with both of 
them and thev are willin<»; to reduce the case to 
misdemeanor, and let you iro takin«: a small fine, 
like I tried to ^et .Juduie Abernethy to agree to 
do. provided you will pay up wliat you owe them 
which is something over SIOO.OO. Now if you 
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want to arrange it this way, and that is by far the 
best way you can do so. On the other hai^ if you 
don't want to do that, then it is up to to look 
you up and have you brought back, andj then of 
course. I would not be willing to help you. Now, 
of course, looking you up I can do, without much 
trouble, as I was not with the Government for 15 
years for nothing. I 

If you arc brought back it will go mighty hard 
with vou, on the other hand if vou will do like I 
said in the beginning, we can dispose of 'the case 
with very little cost, and clear your name! forever. 
So be guided bv what vou think is best.i If vou 

^ V I ^ 

stav awav vou will be taking a chance with me 
and with Tncle Sam. ; 

Yours verv trulv. 

J. ReESK MtijHHAY, 

JR LM. Hy L. M. 

I 

J'he court IxJow en*(Ml in its refusal to allow appellant 
to sinnmon witn(\<ses in his defense and to set a day to 
lu'ar them: to admit evidence in his behalf, or'even to 
consi(l('r the letters, set out above, photostat copies of 
wliich were attached to the ]H‘tition for the writ of habeas 
corpus, .\uthority is cited. I 


N. L. l\'rrifs CuNr, 22 .Mbany Law Journal. 513. 


In th(‘ y(‘ars 1S7‘J and ISSO, Samuel L. Pcmtv h|ad l)een 
active' in promoting tlu' migration of Negroesi to the 
Nortli from Soutliern States, notably from North ('aro- 
lina to the State of Indiana, causing some concern in the 
agricultural sections, it being thought that Negroes as 
farmers in North ('arolina were more valuable ithan as 
voters in Indiana, and for the solution of the economic 
and political problems this dev’ice was resorted to: com- 
])laint was made that Perry had forged some school cer¬ 
tificates; an indictment was found; requisitinii was 
made; an arrest warrant was issued; a hearing was had; 
oi)inion delivered that the crime was substantially 


! 
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charnod in thr indictment, and the pris>ner was deliv- 
('red by the ('hi(‘f Justice to (Ieori:e K. Ihiiilev. the Xortii 
( arolina sheriff. 

However. Judac' Andrew Wvlic' (h.^charp'd tlu* ])ris- 
oner. and Haiihw ap])('al(‘(l to tlu' (hnu'ral T(‘rin. whicii 
athrined tlu' judiinuait discharjiin,” Pei'ry. 

The followinir account appears in The Washiiiiiton 
Post. Thiu’sday. July 7. ISSl. p. 4: 

"Kxoflas!cr Pcrri/'s ('dsc I)i . 

“The ('oiiit in (leiuM'al T('iin. yestei'day. at- 
firined the d('cision of Justice' Wvlie in dischariiiiui 

« V ‘ 

Samuel L. Pe'rrv tVoin tlu' custody of Sheriff Pai;- 
I(‘y. (»f North ('arolina. for foraiiiii certain school 
certificates. The sheriff’ caiiH' heiT ai’ined with a 
n‘({uisition and a cojn' of the indictment and 
Periv was arrest(‘d oij a wai'rant issued bv ('hief 

» V 

Justice C art ter ;ind turiu'd over to the officer. Tlu' 
fuiiitive fi*om justice was tlum taken before Jus¬ 
tice \Vyli(' on a wiut of habeas corpus and dis- 
char<i:(‘(l. chieffv on the around that it would im- 

' fc V. 

oeril the man's life t(» send him there, and the 

« 

authorities of North ('arolina had abundant op- 
]')oi‘tunities to try the man when he resided there, 
but did not see fit to do it. Justici' James deliv- 
ei’ed th(‘ opinion of tlu' ('ourt. affirmin.a tlu* 
decision of Justice' Wylie. The case has been 
appi'aled to th.e Suiu-eme ('ouiU of th(' Tinted 
State's. Messrs. P. T. Merrick and H. S. Davis 
apjiearina for the State, and Messrs. Shellabaraer 
and Wilson for the ])risoner.'' 

Idle C'hief Justice, in his opinion amona other thinas 
sai<l: 

“The requisition comes from the mildest of the 
old thirteen States, historically distinauished lU) 
to the rebellion, as conservative, mild, deliberate 
aiul fraternal in its administration. Amona all the 
old thirtec'n. the North State sustains this reputa¬ 
tion. par r.vrcllcficc. I am not to presume that a 
State is aoina to lend its seal to outraaes. That 
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it cannot do. That would break up the fraternity 
T)f States. 

'T am aware that in the dark places of the 
Republic men have been manacled and slaught¬ 
ered by a misguided, reckless mob, but these cases 
are exceptional. We are not to presume that a 
man is to be taken and sacrificed under the: forms 
of law; and I, not being permitted to presume it. 
shall take it for granted he will be kindly! trans¬ 
ferred, if transferred under this requisition,! to his 
place of trial, and fairly treated after he is there.” 

_ I 

VIII Washington Law Reporter, 710. ; 

Mr. James G. Blaine, in his Twenty Years of Congress, 
Vol. II, pp. 94-97, does not speak in such glowing;terms, 
as above, of the liberality of Alabama. i 

Here is another incident illustrative of the Alabama 
spirit: the dominant element in the State has stripped 
the black population, numbering nearly one million, of 
its political rights, the only means it had of defending 
its other rights. The case of Giles vs. Harris, 189^ U. S., 
475, 482-4, is called to the Court’s attention. Coniplain- 
ant filed a Bill in Equity on behalf of himself, and on 
behalf of more than five thousand Negroes, citizens of 
Montgomery County, Alabama, similarly situated, and 
similarly circumstanced as himself and subject to none 
of the disqualifications, as set out, of sections 180^188 of 
the Alabama constitution, which are alleged to be con¬ 
trary to the 14th and 15th Amendments to the Constitu¬ 
tion of the United States and the Registration scheme 

. I 

a fraud upon the Constitution of the United States. The 
relief sought w’as denied, but the facts alleged in the Bill 
of Complaint are admitted by the demurrer. These facts 
are summarized by Mr. Justice Holmes who delivered 
the Court’s opinion. i 

.4. H. Ham'pton's Case, 13 Ohio Decisions, 319. Opinion 
bv Buchwaiter, J.: i 

I 

_ j 

“The proof before me not only raises a istrong 
probability, but is convincing that the prisoner 
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would have been dealt with unlawfully had I re¬ 
manded him just preceding New Year’s lay, and 
would be now without any outspoken assurance 
from those in authority that he will be protected. 
Ilis own testimony was peculiarly impressive. <iiv- 
ina corroborating facts and circumstances as to 
threats and the probability of violence in that 
vicinity, especially to one of his color, charjied 
with an offense against a wliite man. Some of the 
cii’cumstances are tacitIv admitted bv the agent 
(d’ Kentucky in his statement. 

“The statistics before me show that nineteen 
people have been illegally executed in the State of 
K{‘ntucky within the past twelve months by 
lynching, in the exercise of individual vengeance, 
twelv(' of them within tlie i)ast six months, whose 
nanu's, dates and places of death are given. One 
of tliese was Louis Lafordette, killed at midnight, 
duly U). 1<S94, just after I. as judge of this court, 
had remanded him upon the requisition of the 
gov(‘rnor of Kentuckv and the warrant of the 
governor of Ohio. The ju-ocesses of law were in 
due form. His offense was shooting to wound or 
kill the ])rosecuting witness, who soon after aj)- 
})eared in this court (with his wounded hand) to 
identify tlie prisoner. So far as I can learn, there 
has been no effort i)y the executive officers of 
Kentucky to prosecute his murderers, nor in fact 
the ])ai‘ticipants in any of the nineteen mobs who 
murdered citizens in that State. . . . 

“When I am now satisfied that a like purpose 
is intended in these proceeflings as to Hampton, 
is it my duty, because of the clue form of law. to 
send him to unlawful fleath? I answer No! It 
would be a j^erversion of the purposes of the con¬ 
stitutional provision.” 

.\ppellant has been exiled from Alabama and the 
record shows that he cannot get justice in that State. 

Respectfully submitted. 

WiLLi.vM H. Rich.^kds, 
Sylvester L. McL.\urix. 

Attorneys for Appellant, 
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In the Court of Appeals of the District of 

Columbia 

I 

j 

April Term^ 1927 | 


No. 4610 

James Blevins, appellant 


V. 


Edgar C. Snyder, United States Marshal lis and 
for the District of Columbia 


BRIEF OF APPELLEE 


STATEMENT OF CASE 

This is an appeal from an order of the Supreme 
Court of the District of Columbia, discharging a 

I 

Writ of Habeas Corpus, denying the prayers of 
petitioner, and dismissing the petition. 

Appellant was arrested January 24, 1927, under 
a warrant of arrest issued by order of the Chief 
Justice of the Supreme Court of the District of 
Columbia, upon the requisition of the Governor of , 
the State of Alabama. The hearing before the \ 
Honorable Walter I. McCoy, Chief Justice of the 
Supreme Court, had begun and testimony had been 
taken, but before completion of such hearing and J 
before the Chief Justice issued the order turning f 

65469—27 (1) i I 
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the petitioner herein over to the ofl&cer of the de¬ 
manding State, the appellee herein was served with 
a Writ of Habeas Corpus by the Coroner of the 
District of Columbia. Thereupon the Honorable 
Chief Justice smnmarily halted the extradition 
hearing then in progress before him, declining to 
act fuii:her until the Habeas Corj^us hearing was 
disposed of. 

The petition for Habeas Corpus alleged that (1) 
petitioner is a citizen of the United States and a 
resident of the District of Columbia; (2) that he 
was restrained of his lawful liberty by Edgar C. 
Snvder, United States Marshal in and for the Dis- 
trict of Columbia; (3) that his imprisonment is 
illegal and without authority of law, he having com¬ 
mitted no extraditable offense; (4) that he formerly 
lived at Birmingham, Alabama, from which City he 
was driven bv violation and threats of the Ku-EJux 

V 

Klan, and that if he be surrendered and delivered 
up to the Agent of the State of Alabama, the courts 
of .that State will he unable to protect him. Ap¬ 
pended to the petition were four letters, one pur¬ 
porting to be from the Ku-Klux Klan, marked Ex¬ 
hibit A, and three from petitioner’s Attorney, 
marked Exhibits B, C, and D, respectively. 

On the 27th dav of Januarv, 1927, the said Edgar 
C. Snyder filed his return to the Writ of Habeas 
Corpus and answer to the petition herein, in which 
pleading, respondent, in effect, denies all four para¬ 
graphs of the said petition. And for further an¬ 
swer to the Writ and petition, the return states that 
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the petitioner is in his custody by virtue of a war¬ 
rant of arrest issued by order of the Chief Justice 
of the Supreme Court of the District of Colitobia, 
pursuant to a requisition proceeding to he heard 
before him and that said warrant is contained under 
No. 584 of the requisition docket, which respondent 
asks leave to incorporate herein and make a p^rt of 
his return. 

On the 31st day of January, 1927, appellant filed 

i 

his traverse and replication to the return and an¬ 
swer wherein he joins issue upon paragi*aphs one 
and two of said return and answer, which are de¬ 
nials of paragraphs one to four, inclusive, of the 
petition. And, by way of traverse to respondent’s 
return and answer, appellant denies that hfe has 
been taken into custody and is now detained by 
virtue of a valid and legal warrant of arrest, or 
pursuant to legal and valid requisition proceedings; 
or on the evidence required by law, as fully appears 
on the first of the requisition papers, wherein was 
set out a copy of an alleged indictment which! peti¬ 
tioner maintains is insufficient, invalid, illegal, and 
wholly void, because said indictment does not set 
forth the date on which the alleged crime was | com 
mitted; and further, because the indictment was 
found by a grand jury composed of white men Only, 
negroes being unjustly excluded therefrom; because 
said indictment does not set out an extraditable of¬ 
fense; because Alabama and its Courts are solely 

dominated by the Ku Edux Klan; that a negf o in- 

! 

dieted for assault upon a white man is denied a fair 




4 


and impartial trial, and to deliver petitioner to the 
Agent of the State of Alabama would be to deny 
him due process of law and equal protection of the 
laws. 

Thereupon the cause came on for hearing on 
February 1, 1927, and thereafter on February 4, 
1927, there was entered the order from which peti¬ 
tioner now appeals. 

ABGTJMENT 

I 


The hearing below, from which an appeal has 
been taken, presents, in reality but one solitary 
issue—and that whether the United States Marshal 


in and for the District of Columbia has the right to 
apprehend and to hold an alleged fugitive from jus¬ 
tice upon the order of the Chief Justice of the Su¬ 
preme Court of the District of Columbia, so that 
said alleged fugitive may be brought before him, the 
Chief Justic ^for the purpose of an_£^tradition_ 
Appellee maintains that he has an un¬ 
questioned right and duty in this regard, conferred 
by specific Act of Congi-ess and incorporated in the 
D. C. Code: 

Sec. 930. Extradition.—In all cases where 
the laws of the United States provide that 
> fugitives from justice shall be delivered up, 

■ the Chief Justice of the Supreme Court of 
the District of Columbia shall cause to be 
apprehended and delivered up such fugitive 
from justice who shall be found within the 
District, in the same manner and under the 
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same regulations as the executive * authori¬ 
ties of the several States are required to do 
by the provisions of sections fifty-two hun¬ 
dred and seventy-eight and fifty-two him- 
dred and seventy-nine, title sixty-six, of the 
Revised Statutes of the United States, ^^Ex¬ 
tradition,’’ and all executive and I judicial 
officers are required to obey the lawful pre¬ 
cepts or other process issued for that pur¬ 
pose, and to aid and assist in such delivery. 

I 

_ I 

This Act of Congress provides first that the Chief 
Justice shall cause to be apprehended any fugitive 
from justice, and, second, that all executive and 

judicial officers are required to obey his precepts 

! 

or other process issued for that purpose, land to 
aid and assist in such delivery. One the basis of 
the foregoing language of Congress, it is earnestly 
submitted that there could be no question but that 

I 

petitioner herein was rightfully, properly, and 
legally detained, and such being the case, the Court 
below was eminently right in its disposition!of the 

I 

case. i 

II 

i 

Although appellee is of the conviction that the 
case herein is disposed of by citation of Section 930 
of the Code, yet it is felt that the other arguments 
of appellant, easily susceptible of rebuttal, ^ould 
be answered. i 

The first assignment of error, maintaining that 
the Court erred in holding that petitioner had been 
taken into custody and detained by virtue of a .valid 
and legal warrant of arrest, pursuant to valid,ilegal 
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requistion papers and on the evidence required by 
law, has been answered, supra, 

III 

In assignment of error No. 2 appellant main¬ 
tains the Court erred in den\dng to him the right 
to prove the allegations of 1, 2, and 3 of the peti¬ 
tion. These paragraphs of the petition simply 
deal with the question of his alleged unlawful re¬ 
straint, and it is submitted that the Court acted 
properly in the premises in concluding that peti¬ 
tioner was properly held, conformable to Section 
930 of the Code, and that proof as to other allega¬ 
tions of the petition would be immaterial. 

IV 

The next assignment of error deals with the 
Court refusing to hold or to admit evidence to show 
that the indictment on which the warrant of arrest 
was based was prejudicial to petitioner, because of 
his color, and was insufficient, illegal, invalid, and 
contrary to law; while the fifth assignment holds 
that the Court erred in refusing to hold or admit 
evidence to prove that Alabama is so dominated by 
the Klan that a negro is denied a fair and impartial 
trial. 

Almost identically the same question was raised 
in the case of Marbles v. Creecy, 215 U. S. 63. The 
opinion of! the Supreme Court, in that case, reads 
as follows: 
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It is clear that the executive authority of 
a state, in which an alleged fugitive may be 
found, and for whose arrest a demand is 
made in conformity with the Constitution 
and laws of the United States, need not be 
controlled in the discharge of his duty by 
consideration of race or color, nor by a! mere 
suggestion—certainly not one supported by 
a proof, as was the case here—^tha;t the 
alleged fugitive will not be fairly and justly 
dealt with in the State to which it was 
sought to remove him nor be adequately pro¬ 
tected, while in the custody of such : state, 
against the action of lawless and bad men. 
The Court that heard the application!for a 
discharge on Writ of Habeas Corpus was 
entitled to assume, as no doubt the Governor 
of Missouri assumed, that the state demand¬ 
ing the arrest and deliveiy of the adcused 
had no other object in view than to enforce 
its laws, and that it Tvould, by constituted 
tribunals, officers, and representatives, ^ee to 
it not only that he was legally tried without 
any reference to his race, but w’ould be ade¬ 
quately protected, while in the state’s cus¬ 
tody, against the illegal action of those who 
might interfere to prevent the regular and 
orderly administration of justice. 

V 

j 

The next assignment and the last specific allega¬ 
tion of error maintains that the Court erred in 
overruling the motion that petitioner be allowed to 
summon witnesses in his defense and that a day be 
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set for the hearing. Appellee submits that the 
Court was well within its rights in determining 
that the sole question of any moment before him 
was that raising the issue of whether the Marshal 
had authority to take petitioner and hold him in 
custody for the extradition hearing before the 
Chief Justice; and that the offer of proof on the 
part of petitioner as to various and sundry imma¬ 
terial allegations in his petition was properly 
refused. 

VI 

In appellant’s argiunent, in his brief, he sets out 
that the indictment is bad in that it docs not set out 
the dav, month, or vear when the offense was com- 
mitted. The indictment attached to the requisition 
papers (R. pp. 12 and 13) simply charges under 
tiling date, September 22, 1926, that the grand jury 
charged that before the finding of, this indictynent 
the petitioner unlawfully and with malice afore¬ 
thought did assault William J. Dorrough with the 
intent to murder him against the peace and dignity 
of the State of Alabama. 

The technical sufficiency of the indictment or 
complaint charging a crime against the defendant 
will not be considered on a Writ of Habeas Corpus 
in extradition procedure, that being a question for 
the Courts of the demanding State: 

^ Hunter et al. v. Snyder, 56 D. C. Appeals 
41; 

Pierce v. Creecy, 210 U. S. 387; 
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Pearce v. Texas, 155 U. S. 311; I 
Whitteyi v. Tomlinson, 160 U. S. 231; 
Appleyard v. Massachusetts, 203 U. SL 222. 

The date of an indictment contained in requisi¬ 
tion papers is of importance only when there is 
raised, under the heading of fugitivity, the Ques¬ 
tion of the presence of the defendant in the demand¬ 
ing State at the time the alleged crime is laid. ; But 

I 

as no such question is presented here, the objection 
as to the time element in the indictment runs simply 
to its technical sufficiency as a pleading and is not 
cognizable save in the court of the demanding State. 

VII 

Appellant, in his argument, next makes claim 
that he is not guilty of an extraditable offense and 
that his home was invaded and that armed men 

j 

began firing at him so that if he returned their fire 
he did not commit a malicious or unlawful acL 
In the first place, apjDellant had been indicted of 
assault with intent to murder, an offense analogous 
to the crime under our Code of assault with intent 
to kill. The next argument of appellant along the 

I 

line of his right in law to defend himself is simply 

I 

and solely a matter of defense to be interposed on 
actual trial in the demanding State and not to be 
considered in the courts of fugitive jurisdiction on 
extradition hearing or review. 

Barrett v. Biggers, 57 D. C. Appeals 4-. 
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VIII 

Appellant, in his brief, next maintains that his 
return to Alabama is being sought for the purpose 
of collecting a debt as well as motives of private 
malice. This Court heretofore has held that it will 
not conduct an inquiry as to whether the proceed¬ 
ings in extradition were instituted in good faith: 

Depoilly v. Pahiier, 28 App. D. C. 324; 

Goodale v. Splain, 42 App. D. C. 235. 

IX 

Appellant, next in his brief, reverts to the alleged 
invalidity of the indictment in that it was found by 
a gi^and jury composed of white men only, negroes 
having been excluded therefrom. Appellee con¬ 
tends that this is solely and simply a possible ques¬ 
tion of defense to be interposed by appropriate 
means in the trial court of the demanding State and 
that, under no consideration, is it to be entertained 
by the Courts of this jurisdiction in passing on di¬ 
rect or collateral questions incident to the extradi¬ 
tion of petitioner. 

Wherefore, appellee submits that the judgment 
of the Court below should be affiimed. 

Respectfully submitted. 

Peyton Gordon, 

United States Attorney, 

Neil Burkinshatv, 

Assistant United States Attorney, 

Attorneys for Appellee, 

O 





